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Appoints  Pro-Tenant  Board 

Brown  Ends 
2  Decades  of 
Landlord  Rule 
on  Rent  Board 

The  San  Francisco  rent  control  law  was  written 
by  landlords  and  for  the  near  20  years  since,  the  Rent 
Board  has  been  consistently  a  pro-landlord  board  which 
acted  mostly  to  minimize  or  sabotage  rent  control  as  best 
it  could.  In  the  Jordan  years,  the  Board  began  re¬ 
interpreting  rent  control  as  a  law  designed  to  guarantee 
landlords  a  profit  on  their  investment,  rather  than  a  law 
designed  to  control  rents. 

In  a  major  step  to  preserve  affordable  housing 
in  San  Francisco,  though,  Mayor  Willie  Brown  has 
appointed  the  first-ever  pro-tenant  Rent  Board  in  the 
history  of  rent  control.  The  new  Board,  announced  on 
March  1 2,  will  be  the  first  Rent  Board  where  a  majority 
of  the  members  agree  with  the  concept  of  rent  control 
and  whose  members  believe  that  the  City's  rents  are  too 
high. 

Brown  shifted  the  direction  of  the  Board  through 
his  appointment  of  Neli  Palma  to  the  Rent  Board's 
"homeowner"  seat.  By  law,  the  Board  consists  of  two 
tenants,  two  landlords,  and  one  homeowner,  plus  one 
alternate  for  each  seat.  With  the  Board's  tenant  and 
landlord  members  voting  their  interests,  it's  the  home- 
owner  seat  which  sways  the  balance  of  the  Rent  Board 
one  way  or  the  other. 

Historically,  the  homeowner  seats  have  been 
held  by  homeowners  with  clear  landlord  bias.  Since, 
1 979,  in  fact,  the  homeowner  seat  has  consistently  sided 
with  landlords  on  major  issues. 

Ms.  Palma,  a  homeowner  in  the  Mission  Dis¬ 
trict,  has  extensive  experience  in  housing  and  homeless 
issues  and  is  the  past  Executive  Director  of  the  St.  Peter's 
Housing  Committee,  a  church  based  tenant  advocacy 
group. 

Palma  is  unabashedly  pro-tenant  and  will  move 
the  Rent  Board  1 80  degrees  from  the  Jordan-appointed 
Rent  Board,  which  has  been  unabashedly  pro-landlord. 
The  current  Board's  homeowner  representative, 
Jonathan  Hayden,  is  engaged  to  a  San  Francisco 
landlord  and  helps  manage  her  property  to  the  extent 
that  her  tenants  consider  Hayden  to  be  the  landlord. 
Hayden  replaced  attorney  Michael  Coffino,  who  led  the 
Jordan  Board's  attempt  to  repeal  Proposition  1  after  the 
voters  passed  this  1994  initiative  which  extended  rent 
control  to  small  apartment  buildings. 

The  Jordan  board  has  been  especially  pro¬ 
landlord  with  its  most  notorious  action  being  the  at¬ 
tempt  to  subvert  Proposition  I.  Facing  a  lawsuit  and 
intervention  by  the  Board  of  Supervisors,  the  Rent 
Board  eventually  backtracked  and  adopted  minimally 
acceptable  "implementation"  regulations  which  sought 

to  minimize  Proposition  I's  effect. 

_ _ _ Continued  on  Page  7 
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Vote  NO  on  Proposition  199! 

Statewide  Attack  On 
Rent  Control  Continues 


The  second  wave  of  the  landlords'  statewide 
attack  on  rent  control  is  Proposition  199  on  the  March 
26  ballot,  a  measure  to  end  rent  control  on  over  500,000 
mobilehomes  across  the  state.  The  first  wave  of  the  rent 
control  attack  was  last  year's  Costa  Bill,  which  phases 
out  rent  control  on  single  family  homes  and  ended 
vacancy  rent  control.  After  eleven  years  of  trying,  the 
landlords  finally  won  passageof  this  bill  in  1 995  and  then 
quickly  set  their  sights  on  mobile  home  rent  control. 

The  next  wave  of  the  landlords'  statewide  rent 
control  attack  will  likely  be  an  attempt  to  abolish  all  rent 
control  across  California. 

Even  though  Proposition  199  will  not  have  a 
direct  impact  on  San  Francisco  (there  are  virtually  no 
mobilehomes  here),  its  indirect  impact  on  San  Francisco 
tenants  is  immense.  If  199  passes,  expect  the  next  rent 
control  fight  to  be  overyowr  rent  control.  If  it  loses,  the 
landlords'  campaign  has  been  derailed. 

Defeating  this  measure  will  require  that  all  the 
tenants  in  the  urban  areas,  like  San  Francisco,  rally 
behind  the  mostly-rural  mobilehome  tenants  (who  actu¬ 
ally  own  the  mobilhomes  but  rent  the  land  underneath) 
and  vote  "no"  on  199.  The  landlords  are  relying  on  the 
fact  that  most  tenants  won't  see  this  measure  as  affect¬ 
ing  them. 

And,  for  good  measure,  the  landlords  were 
able  to  get  the  ballot  summary  outrageously  misleading; 
voters  w  i  1 1  be  asked  to  vote  on  whether  or  not  to  approve 
a  10%  rent  subsidy  on  mobilehomes  without  rent  con¬ 
trol.  Most  voters  will  have  no  idea  they're  vote  will 
abolish  rent  control  and  then  let  the  mobile  home 
landlords  give  a  10%  discount  q/ter  raising  the  rent  by 
100%  or  more! 

Ending  rent  control  on  mobilehomes  has  long 
been  part  of  the  landlord  strategy  to  eliminate  all  rent 
control  across  California.  The  different  variations  of  the 
Costa  Bill  which  were  introduced  over  the  last  decade 
generally  included  the  elimination  of  rent  control  on 
mobilehomes.  But,  realizing  that  mobile  home  tenants 
were  generally  older,  conservative,  organized  and  often 
living  in  Republican  districts,  they  decided  it  was  too 
difficult  to  abolish  their  rent  control  through  the  legis¬ 
lature.  They  also  realized  that  mobile  home  tenants, 
while  connected  in  Sacramento,  would  be  vulnerable  to 


SFTU  Endorsements 

Albers  For  Judge; 
No  on  Prop  199; 
Alioto  For  Senate 

The  March 26election  is  not  the  most  exciting 
one  in  recent  \  ears,  but  (heie  are  afew  iinpi irlaiit  tsiiues 

.Most  notably,  tor  tenants,  is  Proposition  199 
This  measure  will  end  rent  control  on  mobile  homes  in 
California  and  will  result  in  the  loss  of  housing  lor 
thousands  of  mostly  senior  citizen  renters.  As  impor¬ 
tant,  the  measure  marks  round  two  of  the  landlords'  war 
to  abolish  rent  control.  See  the  article  on  Page  One 
regarding  Proposition  199  and  odter  attack.s  on  rent 
control  1  he  landlords  .should  be  stopped  here.  VO  I’E 
NOON  PROPasmON  199. 

Some  of  the  other  issues  and  races  in  Maich; 


'Phis  is  an  important  rape  for  tenants,  as  this  is 
the  judge  who  decides  whether  or  not  you  will  get 
evicted.  Clearly  vote  against  Kay  Tsenin,  who  is  a 
lamtiordlawyu  jiid  makes  her  iiMngivutmgpeoplc 
As  a  bonus,  -sin..-,  oil  the  Board  of  Directors  of  an 


Apaiinieiit  fjivners  ^Vssoeiation 


No  on 


a  ballot  measure  and  Proposition  199  was  born. 

The  mobile  home  tenants  greatest  vulnerabil¬ 
ity  is  their  relatively  small  size  and,  the  landlords  hope, 
their  isolation  from  urban  tenants,  who  make  up  the  vast 
majority  of  renters.  The  landlords'  mistake  may  be  that 
this  "isolation"  is  more  hope  than  reality:  the  mobile 
home  tenants,  mainly  through  the  Golden  Gate 
Mobilhome  Owners  League  (GGMOL),  helped  their 
urban  counterparts  significantly  in  fighting  the  Costa 
Bill  over  the  years  and  were  able  to  deliver  key  votes  in 
rural  districts.  And  now  that  mobilehome  rent  control  is 
under  attack,  the  GGMOL  will  receive  the  same  type  of 
help  from  local  and  statewide  tenant  groups.  The 
challenge,  though,  is  to  get  the  word  spread  amongst  the 
urban  tenants  that  this  is  an  issue  which  affects  all 
renters. 

Besides  the  fact  that  this  is  part  of  a  concerted 
attack  on  everyone's  rent  control  (and  the  landlords  are 
inspired  by  the  successful  statewide  abolition  of  rent 
control  in  Massachusetts),  Proposition  199  is  simply 

Continued  on  Page  7 

Bill  Which 
Could  End 
Rent  Control 
Surfaces 

A  bill  which  would  effectively  eliminate  rent 
control  was  introduced  in  Sacramento  in  February. 

Introduced  by  Sen.  Lou  Costa  (R-Fresno), 
who  has  led  repeated  attacks  on  rent  control  over  the 
last  decade,  subtly  amends  existing  law  to  enable  land¬ 
lords  to  raise  rents  in  cities  with  rent  control  simply  by 
giving  tenants  a  30  day  notice. 

The  bill  (SB  1671)  adds  language  overriding 
rent  control  to  an  existing  state  law  which  says  landlords 
must  give  tenants  a  30  day  notice  for  a  rent  increase.  San 
Francisco  landlords,  and  those  in  other  rent  control 
cities,  have  always  had  to  provide  tenants  with  a  30  day 
notice  when  issuing  a  rent  increase,  but  rent  control 
limited  when  and  why  such  notices  could  be  filed. 

SB  1 67 1 ,  though,  says  that  the  landlord's  issu¬ 
ance  of  the  30  day  notice  creates  a  new  rent,  despite  what 
other  laws  (including  rent  control)  might  say. 

Costa  is  the  author  of  the  annual  "Costa  Bills" 
over  the  last  eleven  years.  These  bills  sought  to  abolish 
all  or  part  of  local  rent  controls,  though  they  typically 
focused  on  vacancy  rent  control.  Last  year,  the  latest 
version  of  the  Costa  Bill  passed  and  was  signed  into  law, 
wiping  out  vacancy  rent  controls  and  rent  controls  on 
single  family  homes.  It  was  widely  acknowledged  that 
the  finally-successful  passage  of  the  Costa  Bill  would 
lead  to  additional  attacks  on  rent  control.  Proposition 
1 99  on  the  March  bal  lot,  which  would  end  rent  control 
on  mobile-homes  (see  article  on  Page  1),  is  seen  as  the 
second  wave  of  the  rent  control  attack.  SB  1 67 1  is  the 
first  surfacing  of  the  third  wave  of  the  rent  control 
attack-ending  it  altogether. 

Costa's  strategy  with  SB  1671  differs  from  his 
past  attacks  on  rent  control.  His  previous  legislation 
has  always  directly  sought  to  el  iminate  local  authority 
to  impose  laws  controlling  rents.  This  year's  effort, 
though,  does  not  challenge  the  local  authority  to  pass 
or  enact  rent  control,  it  merely  renders  such  laws  mean¬ 
ingless. 

Tenants  should  call  and  write  local  Assembly 
Members  and  stress  to  them  the  impact  of  this  legisla¬ 
tion,  asking  them  to  lobby  strongly  against  it. 
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Members' 
Day  &  Open 
House  Set 
For  June  8 

Save  June  8  on  your  cairndar-lt's 
the  date  for  the  next  Tenants  Union  Open 
House  and  Members'  Day,  an  event  which 
will  feature  an  all-you>can*eat  barbecue,  a 
Jumble  sale,  music.  Tenant  Hall  of  Fame 
inductions,  workshops  on  tenant  issues  and 
more!  Tbeday  will  begin  at  11:00  AM. 

This  te  an  annual  (more  or  less) 
event  w  bkrh  b  typically  both  bin  and  educa* 
tkmai. 

Watch  your  mailboxes  for  upcom* 
ing  mailings  which  will  include  information 
and  a  schedule  of  workshops,  information 
on  Tenant  Hall  of  Fame  inductees,  informa¬ 
tion  on  entertainment,  and  (most  impor¬ 
tant)  fire  drink  tickets! 

Ifyou  have  oid  household  ftimiturr, 
clothing,  books,  appliances  and  other  yard- 
sale  type  hanging  around,  think  about  do¬ 
nating  them  for  the  J umhie  Sale. 


March  For 
Housing  Set 
For  May  4 

T enants  from  all  across  the  City  will  gather 
together  on  Sunday,  May  4,  at  Noontime 
to  march  for  the  nght  to  decent,  safe  and 
affordable  housing.  The  march  will  begin 
with  a  rally  at  Jefferson  Park,  at  the  corner 
of  Eddy  and  Laguna  Streets. 

The  rally  will  include  a  T enants  Rights  Fair, 
speakers  on  housing  aurd  tenant  issues, 
and  music.  Tenants  from  both  public  and 
private  housing  will  then  march  to  demand 
affordable  housing,  an  end  to  homeless¬ 
ness,  and  an  end  to  displacement  of  pub¬ 
lic  housing  residents. 

The  march  is  sponsored  by  the  Eviction 
Defense  Network. 


Save  Your 
Rent  Control! 
VOTE  NO 
/ON 

PROP  199! 


Republicans  Introduce  A 
Slew  of  Bills  For  Landlords 


Rcpuhlican,  right  wing  legi.slainrs  in  Sacra¬ 
mento  have  filed  a  slew  of  other  hilk  to  benefit  landlords, 
including  pn>posed  laws  to  make  it  easier  to  arrest 
tenants,  easier  to  evict  tenants,  easier  to  rai.se  tenants' 
rents,  and  easier  to  steal  Security  Deposits  Apparently 
part  of  the  contract  on  America  is  a  provision  to  make 
misre  tenants  homelc.vs  while  making  landlords  richer. 

Under  AH  2Vft7  (Brulte).  tenants  would  be 
subject  to  warrantless  arrests  when  a  landlord  accuses 
the  tenant  of  'vandalism,*  an  options  which  many 
landliHds  will  find  as  an  attractive  option  for  hara.vsing 
tenants 

Changes  to  make  evictions  easier  are  amtingsi 
the  major  bills  befirre  the  legislature  this  year 

AR^dbr.jHrulte)  would  require  tenants  being 
evicted  to  deposit  the  full  rent,  which  the  landlords 
alleges  is  owed,  to  the  court  befiwc  the  tenant  can  raise 
a  defense  against  the  eviction  This  bill  espansls  a  ‘pilot 
program"  in  I  ais  Angeles  loall  of  California  Previously, 
before  the  LA  jmigram  could  he  espanded,  a  study  by 
the  JudK'ial  CouiKil  was  scheduled  to  determine  how 


much  this  program  would  increa.se  homelessness.  AB 
2966  wipes  out  this  requirement  for  a  study  and  simply 
expands  the  program  statewide. 

AB  2967  (Brulte)  says  a  landlord  can  evict  a 
tenant  ba.sed  on  the  undefined  "gixxl  faith"  belief  that 
the  tenant  is  involved  in  the  sale  or  use  of  drugs  or  in 
violent  ronduct  This  bill  would  overrule  rent  control 
"just  cau.ses*  for  eviction. 

In  other  bills: 

AB  290f<(CK>ldsmith)would allow  landlords  to 
set  their  own  "occupancy  standards,  "  regardless  of 
whatever  kx-al  laws  say  about  ixrcupancy  standards. 
This  could  wipe  out  San  Francisco’s  ordinances  to 
protect  families  (which  set  occupancy  limits  as  tho.se 
defined  by  the  Hoasing  Cixle). 

SB  1 794  (Committee  on  Budget  &  Ki.scal  Re¬ 
view)  will  end  the  Renter'sTax  Credit. 

AB. M)IH(f(awkias)  will  limit  what  isand  is  not 
a  security  deposit  and  make  it  easier  for  landlords  to  thus 
withhold  deposits 


November  Ballot  Measure 
Woul(d  End  Tax  Cut  For  Rich 


Readers  of  these  pages  know  the  rich  keep 
gelling  richer ,  the  pixx  gel  pixHcr,  the  rest  of  us  mostly 
hang  on.  and  all  while  public  services  deleriivrale  In  fact. 
Iasi  year  it  reached  the  point  that  the  U.S.  surpassed  the 
United  Kingdom  and  achieved  the  distinction  of  has  mg 
the  greatest  disparity  of  wealth  in  the  industrialized 
world  But  yiHi  may  not  realize  that  there's  wxnething 
yr>u  can  do  to  keep  this  situation  from  gelling  wiKse 

Calitinnia'i  wealthiest  the  lop  1 .2  percent  of 
the  slate's  taspayers-will  sikni  receive  an  SMH)  millHm 
las  break,  unless  we  gel  the  TDO.IMK)  signatures  needed 
to  place  the  "IcK'al  Control  and  Fiscal  Responsibility 
Act*  initiative  on  the  November  ballot 

Their  w  indf  all  w  ill  come  from  the  "sunsclling* 
of  the  stale's  tup  two  tax  brackets.  I  hcsc  brackets  were 
adopted  for  only  a  five  year  peruxl  The  Ixgislature 

Become  A 
Tenants  Union 
Counselor! 

The  San  FraiKisco  Tenants  Union  is  a  volun¬ 
teer-run  collective  and  all  the  wixk  we  do  is  because 
people  are  willing  to  dedicate  their  time  and  energy  to 
help  people  keep  their  homes  decent,  safe  and  afford¬ 
able 

Uric  of  our  most  important  volunteer  jobs  u 
that  ot  Tenant  C'ounselor  bvery  month  our  counselors 
help  hundreds  of  leiunls  gel  repairs  made,  fight  off 
evictions,  fight  off  rent  increases  and  otherwise  help 
jteoplc  resolve  their  disputes  with  laitdkirds 

If  you  arc  interested  in  learning  about  Tenant 
CtHinseling,  we  will  provide  you  with  classroom  and 
apprenticeship  training  to  help  you  learn  the  law  and 
self  -help  counseling  skills 

Uur  next  training  is  set  (or  Saturday,  April  1 1 
and  Saturday,  April  IHfrom  IUUUAMlo4  OU  PM  each 
day  The  trainings  will  cover  all  aspects  of  what  you 
need  to  know  Following  the  traininjt.  we  will  hook  you 
up  w  iih  an  e  xper  lenced  counselor  so  you  can  refine  your 
newly  learned  skills  w  an  ajjprcntice  Once  you  are 
ready ,  well  ask  you  toammit  to  taking  responsibility  for 
a  counseling  shift 

If  you're  interested,  fill  out  the  registration  form 
and  mail  it  to  SFTU.  5SK  Capp  Street,  San  Francisco, 
941  lOor  call  2N2-6622  to  register. 

"sign  Me  Up  For 
The  Counselor  Training! 

Name: _ 

Address _ 

Home  Phone; 

Work  Phone: 


could  have  made  them  jiermatKnl,  but  has  not  opted  to 
do  so  Therefore,  the  only  remaining  route  to  jxe  vent  the 
windfall  for  the  wealthy  is  the  initiative. 

That  tax  brackelx  slated  for  elimirtation  are  an 
1 1  percent  bracket  for  joint  filers  with  taxable  income 
over  S44(1.l)0t)annually  and  individuals  over  S220.(XM)., 
and  a  10  peroent  tax  bracket  for  couples'  income  over 
$22t).OI)OandindividuaU’ovcr$l  lO.tttll).  Allincomcovcr 
$.12,t)tMI  would  then  be  taxed  at  the  same  9.3  percent  rate 
(in  all  cases  Ihcsc  figures  refer  to  taxable  iiK-ome.  i.e.  after 
all  deductions). 

If  the  initiative  paues,  the  ShOOmillKNi  will  go 
directly  to  county  and  city  govcrnmcnis-in  proportion 
to  jiniperty  tax  revenues  the  slate  has  taken  from  local 
control -to  provide  local  transportation,  health,  public 
safely,  social,  and  other  services.  The  City  and  County 
of  San  Francisco  would  receive  approximately  $.36  mil- 
lK>n  annually 

This  initiative  presents  a  unique  opportunity 
to  prevent  the  further  dreary  deterioration  of  public 
services  and  the  overall  quality  of  life  that  has  been 
going  on  for  the  past  decade  and  a  half  And  it  will  do 
so  by  taxing  only  those  who  can  afford  it. 

The  campaign  is  eminently  winnabic.  This  is 
not  a  tax  increase,  the  very  snull  number  of  people 
affected  arc  already  paying  at  these  rates.  And  victory 
on  this  initiative  would  send  a  message  around  the 
country  that  the  people  of  at  least  one  slate  have  finally 
decided  they've  had  enough  of  seeing  the  rich  gel  richer 
while  our  society  crumbles  all  about  us 

But  first  we  must  get  It  on  the  balku.  If  you  want 
to  help  gather  signatures,  call  the  Local  Control  and 
Fitcal  HctponsiMiryActti  (4 1 5  )2R4- 7529. 

Hy  Tom  Gallagher 

San  Francisco 
Rated  Top 
Investment 
Market 

San  Francisco  was  rated  (he  lop  apartment 
investment  markets  In  the  country,  with  local  landlords 
receiving  far  greater  profits  than  their  counterparts 
elsewhere.  The  ranking  wascompiledbyE&  Y  Kenneth 
Levenihal  Real  Estate,  the  Koll  Naiioruil  Real  F.state 
liukx,  and  the  Multi-Housing  News. 

San  Francisco  apartment  investors  are  receiv¬ 
ing  1 4- 1 S  percent  return  on  their  investments,  the  report 
noted.  Factors  contributing  to  (his  return  irwludc  the 
small  number  of  renters  who  can  afford  to  buy,  decreas¬ 
ing  vacaiKy  rates,  and  the  high  wages  paid  by  Bay  Area 
high-tech  industries 

Boston,  Massachusetts,  was  ranked  the  sec¬ 
ond-best  market  for  investors. 

J 


Brown  Intervenes  With  Feds 
For  Homes  Not  Jails 


Despite  intervention  by  Mayor  Willie  Brown 
on  behalf  of  Homes  Not  Jails,  the  federal  government  is 
remainingsteadfast  in  refusing  to  turn  a  vacant  building 
at  3250  17th  Street  into  affordable  housing. 

The  three-unit  apartment  building-complete 
with  hot  tub-was  occupied  by  Homes  Not  Jails  for  five 
days  over  Thanksgiving  and  since  that  time  HNJ  has 
been  relentlessly  pursuing  negotiations  with  the  gov¬ 
ernment,  attempting  to  convert  the  property  into  hous¬ 
ing  for  people  who  are  homeless. 

But,  the  government  renounced  two  months  of 
negotiations  in  February,  announcing  that  it  planned  to 
sell  the  property  in  March  rather  than  turn  it  into  afford¬ 
able  housing.  In  stepped  Mayor  Brown,  who-in  a 
meeting  with  Homes  Not  Jails-announced  "I  want  this 
building!" 

In  a  battle  between  Mayor  Brown  and  the 
federal  government  which  is  still  unraveling.  Brown  has 
won  an  initial  victory  in  convincing  the  federal  govern¬ 
ment  to  put  the  brakes  on  its  proposed  sale  pending 
further  discussions.  But,  overall,  the  federal  govern¬ 
ment  appears  to  remain  steadfast  in  its  plans  to  sell  the 
property  despite  the  delay  in  plans.  With  Brown  prom¬ 
ising  to  raise  the  ante  if  no  cooperation  is  found,  it's  a 
battle  which  promises  to  continue  over  ensuing  months 
if  no  agreement  can  be  reached. 

The  empty  apartment  building  at  the  corner  of 
Capp  and  1 7th  Streets  in  the  Mission  District  has  been 
a  focal  point  for  housing  and  tenant  issues  since  1994, 
with  its  vacancy  and  government  ownership  linking 
together  San  Francisco's  largest  landlord,  evictions, 
and  the  Savings  &  Loan  scandal. 

I  n  1 994,  the  property  was  foreclosed  on  by  San 
Francisco  based  Continental  Savings,  owned  and  con¬ 
trolled  by  Frank  Lembi  of  Skyline  Realty,  perhaps  the 
biggest  residential  landowner  in  the  City.  Continental 
Savings  promptly  evicted  the  tenants  from  the  property. 

But,  as  these  evictions  were  happening,  the 
federal  government  was  hot  on  Continental  Savings, 
one  of  the  many  Savings  and  Loans  which  sprung  up 
following  de-regulation  of  the  S  &  L  industry  in  the 
1980s.  Soon  after  the  evictions,  the  federal  government 
ordered  Continental  Savings  closed  down,  with  the 
Resolution  Trust  Corporation  taking  over  the  real  estate 
assets  of  the  failed  bank. 

When  HNJ  took  over  the  property  last  year,  the 
RTC  was  the  property's  landlord  and  following  a  police 
eviction  of  the  occupiers,  HNJ  continued  its  negotia¬ 
tions  with  the  government,  first  with  the  RTC  and  then 
with  the  Federal  Deposit  Insurance  Corporation  (FDIC) 
which  assumed  the  functions  of  the  RTC  on  January  1, 
1 996.  The  focus  of  the  negotiations  was  the  fact  that  the 
RTC  and  the  FDIC  each  had  programs  in  place  designed 
to  funnel  vacant  properties  into  affordable  housing  for 
people  who  are  homeless.  However,  neither  the  RTC  nor 
the  FDIC  has  ever  provided  affordable  housing  in  San 
Francisco. 

Initially,  there  seemed  to  be  some  reception  on 
FDlC's  part  regarding  the  1 7th  Street  property  which  it 
viewed  as  difficult  to  dispose  of.  Then,  however,  the 
FDIC  announced  that  it  had  decided  to  classify  the 
property  as  "commercial "  and  would  seek  to  sell  it  to  the 
highest  bidder  via  sealed  bids.  The  FDIC's  decision  that 
the  property  was  not  residential  came  as  a  shock  since 
the  media  had  a  field  day  with  the  "luxury  squat,  com¬ 
plete  with  hot  tub"  being  occupied  by  people  who  were 
homeless.  The  FDIC,  though,  based  its  decision  on  the 
fact  that  the  residential  units  did  not  have  all  the  proper 
permits;  it  was  speculated,  however,  that  it  had  lined  up 
a  buyer  for  the  property. 

With  this  development.  Mayor  Brown  entered 
into  the  fray  and  began  making  calls  to  the  FDIC, 
succeeding  in  getting  the  sale  stopped  and  getting  the 
FDIC  to  agree  to  come  to  his  office  for  a  meeting  with  his 
office,  non-profit  housing  developers,  and  Homes  Not 
Jails.  With  the  FDIC  reluctantly  agreeing  to  such  a 
meeting.  Brown  also  initiated  action  on  other  fronts. 

Most  impressively,  when  hearing  that  the 
government  had  classified  the  property  as  commercial 
in  an  attempt  to  sell  it.  Brown  directed  his  staff  to  initiate 
a  process  known  as  "sjxtt  zoning"  wherein  the  site 
would  become  classified  as  residential  use  only,  which 
would  effectively  prevent  its  commercial  use. 

As  the  Tenant  Times  goes  to  press,  the  nego¬ 
tiation  meeting  with  the  FDIC  is  still  a  week  away  and 
whether  or  not  Brown's  actions  to  date  will  succeed 
remain  to  be  seen. 


A  scenario  which  could  end  up  being  played 
out  would  be  an  essential  compromise  between  the  two 
powerful  forces-Brown  vs.  Washington-wherein  the 
FDIC  ends  up  selling  the  property  to  the  City  at  some 
sort  of  reduced  price  with  the  City  then  designating  it  as 
affordable  housing. 

If  the  Mayor  is  successful  in  beating  Washing¬ 
ton  (directly  or  through  a  compromise),  the  hope  for  the 
property  is  for  it  to  be  given  to  the  "Sweat  Equity  Project 
of  SF,"  a  collaboration  between  Homes  Not  Jails,  non¬ 
profit  housing  developers  and  groups  like  the  Tenants 
Union  and  Coalition  on  Homelessness. 

In  that  project,  the  property  would  be  reno¬ 
vated  by  people  who  are  homeless  who  would  then 
acquire  a  limited  equity  share  in  the  property  via  their 
"sweat."  Through  limited  equity,  the  property  would 
become  permanently  affordable  housing.  Brown's  inter¬ 
est  in  the  property  stems  largely  from  the  fact  that  such 
a  sweat  equity  model  project  has  strong  replication 
possibilities  as  an  innovative  solution  to  homelessness. 
Already,  that  project  has  received  foundation  support 
and  its  implementation  merely  awaits  a  good  site,  such 
as  3250  17th  Street. 

Brown's  intervention  on  behalf  of  Homes  Not 
Jails  is  in  sharp  contrast  to  the  group's  experience  with 
former  Mayor  Jordan.  In  the  past,  Jordan  had  consis¬ 
tently  refused  to  help  HNJ  with  its  negotiations  with  the 
state  and  federal  governments  and,  at  times,  had  actu¬ 
ally  intervened  against  Homes  Not  Jails,  claiming  that 
"people  shouldn't  be  rewarded  for  taking  over  private 
property." 

By  Ted  Gullicksen 

Study  Shows 
Impact  Long- 

Evictions  for  the  cause  of  "owner  move-in" 
(OMI)  have  jumped  by  over  60  percent  in  the  last  few 
months,  corresponding  with  a  jump  in  rents  by  over  30 
percent  in  some  neighborhoods. 

If  that  fact's  not  enough  to  demonstrate  how 
OMI  evictions  are  predominantly  used  to  evict  tenants 
in  order  to  raise  rents,  then  some  statistics  from  the 
Tenants  Union's  latest  survey  of  OMI  eviction  victims 
in  the  past  six  months  perhaps  is. 

For  example,  while  the  average  tenancy  in  San 
Francisco  is  considered  to  be  relatively  short  (3  years 
according  to  real  estate  industry  statistics;  4.75  years  for 
all  Tenants  Union  members),  the  average  tenancy  for  an 
OMI  eviction  victim  is  nearly  eleven  years.  Over  one- 


more  in  their  apartment  and  20  percent  have  over  two 
decades  at  their  current  homes. 

Or,  take  the  average  rents  of  OMI  evictions. 
The  average  two  bedroom  rent  is  $778  and  when  the 
landlord  is  able  to  successfully  evict  the  tenant,  he's 
soon  collecting  nearly  $  1 300-today's  average  rent  for  a 
vacant  two-bedroom  apartment.  That  means  that  for 
each  OMI  eviction,  the  landlord  makes  an  extra  $500  a 
month  profit-often  more  money  than  the  evicted  tenant, 
who  is  typically  a  senior  citizen,  makes.  In  fact,  just  8 
percent  of  the  tenants  evicted  had  rents  higher  than  80 
percent  of  market  rent. 

The  Tenants  Union  study  is  conducted  via  a 
monthly  review  of  all  OMI  evictions  filed  at  the  Rent 
Board  (the  law  requires  landlords  to  file  these  with  the 
Board)  and  then  subsequent  interviews  with  evicted 
tenants.  The  current  study  reviews  all  OMI  evictions 
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HNJ/,Getting 

ppwnnght 

l^instream* 

When  Homes  Not  JaiLs  began  in  1992,  most 
putplc  thought  )t  way  too  radical  to  ever  gain  main- 
stte«i»  SH|^rt  and  former  Mayor  Iordan  announced 
onceat'a press  c<  inference  that  he  woald  not  tolerate  the 
grasp's  SCtjons.  ' 

Jordan  then  followed  up  on  his  wot 
members  arrested  and  Jailed  on  conspiracy 
charges  a  numlier  of  tim^  after  they  took  otitei 
buildings,  nomiss  NotJailscontinuedand  Jordanisnovt 
tnvoiantanly-ictired. 

Three  years  lAtet,  when  HNJ  look  over  S250 
1 7th  Street,  Ihc  Board  of  Supervisors  un&oinw»l$ly 
passed  a  resolution  supporting  the  group's  effiwts  to 
acquire  tbcbuildtng.  At  thehearing,SupervjscMsdtarf£Cd 
HNJ  members  for  their  work  and  dedication . 

And.  this  month.  Federal  Deposit  Jnsurance 
Corporation  stai  f  ha  ve  agreed  to  come  to  San  Franc'tsco 
from  Los  Angdes-upon  the  group's  request  to  dis¬ 
cuss  the  fatftof3250 1 7thStreet.  It's  imprc.','.ive  enough 
that  the  FDIC  has  agreed  to  come  talk  with  the  people 
who  broke  into  their  building  and  occupied  it  for  five 
days,  but  even  more  impressive  is  the  fact  that  the 
meeting  will  be  held  m  the  Mayor's  office.  Aod  in 
attcndaiace  will  be  various  city  officials,  all  thi  u  sup 
porting  HNI's  efforts. 

Maybe  most  telling  about  how  far  the  group 
has  come  was  the  latest  takeover  of  empty  houshigatthe 
Ptesidio.  When  federal  Park  Police  were  called  aboutyet 
anotl^r  housing  takeover  at  the  empty  Wherry  i  lousing 
Complex,  they  arrived  to  findr-nol  Homes  Not  Jai'ls  - 
mimstHS,  rabluv,  priests,  and  nuns  affiliated  with  Reh- 
grous  VSiltnesc  With  Homeless  People  O'  i  upvmg  the 


OMI  Evictions 
Term  Tenants 

since  November  of  1995  and  is  ongoing.  The  study 
updates  a  similar  one  done  by  theTenants  Union  in  1991 
and  one  done  by  the  Asian  law  Caucus  in  1993.  Both 
those  studies  also  reported  that  most  OMI  evictions  hit 
long-term  tenants  and  affordable-rent  paying  tenants. 

Efforts  by  the  Tenants  Union  to  reform  owner 
move  in  evictions  are  continuing  (see  Tenant  Times, 
Winter  1996)  through  the  Board  of  Supervisors.  In 
March,  a  meeting  was  held  with  Mayor  Brown  to  review 
legislation  drafted  by  the  TU.  Brown's  response  was 
positive  to  the  components  and  the  TU  is  now  meeting 
with  other  key  Supervisors  before  the  package's  intro¬ 
duction  by  Sup.  Ammiano. 

The  major  pieces  of  the  legislation  call  for  a  ban 
of  OMI  evictions  on  senior  citizens  and  long-term  ten¬ 
ants,  as  well  as  relocation  costs  for  evicted  tenants.  The 
proposed  law  would  also  prohibit  landlords  from  re¬ 
renting  units  at  higher  rents  than  the  evicted  tenants 
were  paying  and  sets  more  stringent  requirements  on 
these  evictions  so  that  landlords  will  find  them  difficult 
to  abuse. 

Tenants  interested  in  helping  out  on  this  issue 
can  begin  calling  members  of  the  Board  of  Supervisors 
to  encourage  them  to  support  the  legislation  when  it  is 
introduced. 


OMI  EVICTION  VICTIMS  ARE 
PAYING  AFFORDABLE  RENT 


$1,275  $778 

Average  Rent  OMI  Evictions 
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Getting  Repairs  Made 


Landlords  Obligations 

Your  landlord  is  responsible  for  maintaining  the 
basic  living  conditions  of  your  apartment  such  as  the 
plumbing,  heating,  electricity,  one  telephonejack,  floors, 
walls,  stairs,  and  windows.  The  landlord  is  also  respon¬ 
sible  for  keepi  ng  the  apartment  building  free  of  garbage, 
trash,  rats,  mice,  cockroaches,  and  other  vermin,  A 
general  guide  ofa  landlords  duties  is  outlined  in  Califor¬ 
nia  Civil  Code  1 94 1 . 1 .  (SeeAppendix  for  a  copy  of  this 
important  law.) 

Items  that  are  not  covered  in  California  Civil  Code 
1941.1  are  such  things  as  stoves,  refrigerators,  dish¬ 
washers,  air  conditioners,  etc.  However,  if  you  rent  an 
apartment  with  some  appliances  already  furnished  by 
the  landlord,  then  he  is  responsible  for  maintaining 
them.  It  helps  if  there  is  a  specific  agreement  stating  that 
the  landlord  is  furnishing  the  appliances.  If  there  is  not 
such  an  agreement,  your  landlord  may  claim  that  the 
appliances  were  left  by  the  previous  tenants  and  that  he 
is  not  responsible  for  them.  If  he  does  make  this  claim 
however,  you  have  the  right  to  take  them  with  you  when 
you  move. 

Although  provisin  of  adequate  security  is  not  spe¬ 
cifically  mentioned  in  1941.1,  some  court  cases  have 
indicated  that  security  is  part  of  the  landlords  respton- 
sibility  as  well.  If  your  doors  and  windows  do  not  have 
strong  locking  devices  (such  as  deadbolts),  and  espe¬ 
cially  if  you  live  in  a  high-crime  area  or  there  is  a  history 
of  break-ins  in  the  building,  you  would  most  likely  be 
able  to  include  these  security  measures  in  any  action 
you  took  to  get  repairs  made.  See,  e.g.,  Kwaitkowski  v. 
Superior  Trading  Co.  (1981),  holding  landlord  may  be 
liable  to  tenant  if  landlord  had  reason  to  anticipate 
danger  to  tenantsand  failed  to  take  reasonable  precau¬ 
tions. 

How  to  Get  Repairs  Made 

Repair  and  Deduct 

One  method  of  getting  repairs  made  is  to  use  your 
rights  under  Civil  Code  1 942.  This  is  the  California  law 
which  allows  you  to  withhold  up  to  one  months  rent 
twice  every  1 2  months  to  make  necessary  repairs  (under 
Civil  Code  1 94 1 . 1 ,  as  outlined  above)  on  your  apartment. 
The  way  you  go  about  applying  this  law  is  outlined  as 
follows: 

( 1  )You  mustnotify  the  landlord  as  to  what  repairs 
are  necessary.  While  verbal  notice  is  legally  sufficient, 
written  notice  is  a  much  better  idea  (see  sample  letter  in 
Letters  chapter).  If  you  do  give  verbal  notice,  you 
should  have  someone  witness  it.  If  you  give  written 
notice,  keep  a  copy.  It  is  a  good  practice  to  mail  it  from 
a  post  office  so  that  you  can  either  send  it  by  certified 
mail  with  a  return  receipt  requested,  or  you  can  ask  the 
clerk  for  a  Certificate  of  Mailing  (this  is  cheaper).  A 
Certificate  of  Mailing  is  a  form  on  which  you  simply  write 
your  name  and  address  and  the  landlords  name  and 
address.  The  Postal  Clerk  will  then  cancel  both  the 
Certificate  of  Mailing  and  the  envelope  with  the  same 
stamp.  Theenvelope,  unlike  registered  or  certified  mail, 
will  look  no  different  than  an  ordinary  letter.  This  will 
prove  that  you  gave  your  landlord  notice. 

(2) Youmustgiveyourlandlorda  reasonable  time  i  n 
which  to  make  the  repairs.  Thirty  days  is  considered 
reasonable  by  statute. If  you  give  less  than  thirty  days 
notice,  you  should  be  ready  to  prove  that  whatever  time 
you  gave  was  reasonable.  An  example  of  a  situation  in 
which  you  wouldgive  less  than  thirty  days  notice  would 
be  if  your  toilet  wasnt  working  and  it  was  the  only  toilet. 
Obviously,  you  cant  wait  thirty  days  to  have  it  repaired! 
In  that  situation,  24  hours  or  less  might  be  reasonable 
notice. 

(3) 1  f  your  landlord  doesnt  make  the  repairs  after 
you  have  given  reasonable  notice,  then  you  can  inde¬ 
pendently  arrange  for  the  repairs  to  be  done  (or  make 
them  yourself)  and  deduct  the  costs  of  labor  and  mate¬ 
rials  from  your  rent. 

If  you  exercise  repair  and 
deduct  to  get  the  work  done, 
it  is  imperative  that  you  send 
the  original  paid  bill  and  any 
applicablereceipts  along  with 
whatever  rent  remains  due  (if 
any).  Send  these  receipts 
along  witha  letter  of  explana¬ 
tion.  Obviously,  it  is  critical 
that  you  keep  a  copy  of  these 
materials  for  yourself.  If  you 
have  properly  exercised  any 
of  your  rights  under  Califor¬ 


nia  Civil  Code  1 942.5,  this  law  specifically  prohibitsyour 
landlord  from  taking  retaliatory  action  against  you  for 
180  days.  These  include  your  right  to  complain  to  the 
landlord,  to  repair  and  deduct,  to  file  a  complaint  with  a 
government  agency  (such  as  Building,  Fire  or  Health 
Inspector),  to  consult  a  tenants  rights  organization 
(such  as  the  San  Francisco  Tenants  Union),  or  an 
attorney,  or  to  organize  your  building  (California  Civil 
Code  1942.5(a),  (c),  and  (h)). 

This  means  that  the  landlord  cannot  evict  you,  raise 
your  rent  or  decrease  any  services  if  the  motive  is  to  get 
back  at  you.  And  in  addition  to  1 942.5s  180  day  protec¬ 
tion,  the  courts  have  consistently  ruled  that  even  after 
180  days  have  passed,  the  landlord  still  cannot  evict 
legally  evict  a  tenant  if  the  reason  for  the  eviction  is  the 
tenants  exercise  of  any  rights  under  the  law.  While 
tenants  always  have  the  burden  of  proving  the  land¬ 
lords  eviction  attempt  was  retaliatory,  judges  will  exam¬ 
ine  a  landlords  motive  for  the  eviction.  Therefore,  any 
time  the  tenant  can  provide  convincing  evidence  that 
the  landlords  motive  was  actually  retaliation  for  the 
tenants  exercise  of  a  legal  right,  the  eviction  attempt 
should  fail. 

Now,  this  doesnt  mean  that  your  landlord  wont  try 
to  retaliate  against  you  one  way  or  another.  It  does  mean 
that  if  you  resist  his  attempts  to  intimidate  you  and  the 
issue  is  forced  into  the  courts,  the  law  provides  you  with 
strong  defenses  for  your  actions.  (See  Eviction  De¬ 
fenses  '\n Appendix  iox  more  information  on  raising  the 
defense  of  retaliation.) 

Furthermore,  if  you  think  your  landlord  is  trying  to 
retaliate  against  you,  you  may  take  him  to  court  for 
violating  1942.5.  If  you  win,  you  may  collect  between 
$  1 00  and  $  1 ,000  i  n  penal  ties  from  your  landlord  for  each 
act  of  retaliation  you  can  prove,  as  well  as  your  attorneys 
fees.  There  are  some  limitations  to  1942: 

(a) You  are  limited  to  using  one  months  rent  to  make 
repairs.  Repair  costs  often  exceed  one  months  rent. 

(b) You  can  only  apply  this  right  twice  in  any  12 
month  period.  However,  the  two  months  can  be  con¬ 
secutive,  i.e.,  if  you  want  to  use  the  repair  and  deduct 
remedy  where  the  cost  of  repair  will  exceed  one  months 
rent,  but  will  be  less  than  two  months  rent,  you  may  make 
the  repair. 

The  most  effective  way  to  use  this  law  (as  with  most 
tactics)  is  to  apply  it  as  a  group  with  the  other  tenants, 
especially  if  the  repairs  that  need  to  be  made  are  ones 
that  affect  everyone  in  the  building.  (For  more  about 
organizing,  see  below  and  the  Organizing  chapter.) 

Rent  Strike 

As  mentioned  above,  in  many  cases  the  cost  of 
necessary  repairs  often  far  exceeds  one  or  two  months 
rent.  If  tis  is  the  case,  you  may  have  a  legal  basis  for  a 
rent  strike. 

In  talking  about  rent  strikes,  we  are  referring  to  the  legal 
theory  of  the  implied  warranty  of  habitability.  As  we 
discussed  in  the  Understanding  Renting  chaplet,  when 
a  tenant  rents  a  dwelling  from  a  landlord,  he  has  entered 
into  a  legal  contract  with  the  landlord.  As  in  any  legal 
agreement,  each  person  in  the  agreement  has  certain 
obligations  and  responsibilities.  The  responsibilities  of 
the  tenant  include  paying  rent,  using  the  premises  only 
as  agreed  upon,  maintaining  reasonable  cleanliness  of 
the  premises,  etc.  As  the  phrase  implied  warranty  of 
habitability  suggests,  it  is  the  responsibility  of  the 
landlord  to  provide  a  safe  and  sanitary  place  to  live.This 
legal  duty  is  an  implied  part  of  every  residential  rental 
agreement. 

If  either  party  in  a  legal  agreement  fails  to  carry  out 
his  obi  igations  under  the  agreement,  the  other  party  may 
have  a  basis  for  not  carrying  out  his  side  of  the  contract. 
If  a  tenant  fails  to  pay  rent,  the  landlord  has  a  legal  basis 
to  evict  the  tenant.  Similarly,  if  the  landlord  substantially 
fails  in  the  legal  obligation  to  provide  a  decent  place  to 


live,  the  tenant  has  a  legal  ground  for  withholding  rent. 
This  is  the  basis  for  a  rent  strike. 

The  implied  warranty  of  habitability  isa  legal  theory 
which  has  been  developed  and  defined  through  various 
court  cases  throughout  the  country.  In  California,  the 
1 972  case  of  Hinson  v.  Delis  was  based  on  this  concept. 
In  most  cases  where  a  tenant  exercises  his  rights  under 
Civil  Code  1942  (the  Repair  and  Deduct  statute;  see 
discussion  above),  there  is  no  question  that  the  one  or 
two  months  rent  withheld  was  withheld  legally.  As  a 


Illegal  Rent 

California  law  now  makes  itillegal  foralandbrd 
to  demand  or  collect  rent  where  there  arc  serioas  repair 
|Trt)blcm.s  in  a  unit  and  a  complaint  ha.s  been  filed  against 
the  landlord  by  the  building  inspection  department  or 
Ollier  public  agency. 


must  lie  met: 


(I)  The  unit  is  in  substantia)  disrepair; 


inspected  the  imit  and  filed  a  ctimplaint  against 
the  landlord  requiring  that  he  make  the  necessary- 
repairs; 

dOdays  have  passed  without  the  landlordcorrect- 
irtg  the  problem(.s). 

(4)  The  tenant  did  not  cause  the  problem(s). 

At  that  point  it  is  illegal  for  the  landlord  todemand 
or  collect  rent  from  the  tenant.  In  addition,  the  landlord 
may  be  liable  to  the  tenant  for  both  tiimages  caused  by 
the  delect-s  as  well  as  for  punitive  damages.  The  mini¬ 
mum  amount  of  punitive  damages  that  can  lie  awarded 
is$  IdO,  the  maximum  amount  is$  1,I](X) 

In  adtliiion.  thi.s  law  empowers  the  courts  loorder 
the  landlord  t«»  Its  tire  problems.  If  the  landlord  disobeys 
this  order,  he  can  be  held  in  contempt  of  court.. 

The  tenant  may  pursue  this  remedy  without  an 
attorney  in  Small  Claims  Court  if  the  total  amount  re¬ 
quested  is  less  than  $5,tX)0.  (See  Suing  Your  Landlord 
formore  information  on  Small  Oalms Court.) 


result,  few  instances  of  this  particular  action  by  the 
tenant  are  ever  challenged  in  court.  However,  rent 
withholding  in  the  form  of  a  rent  strike  is  not  so  clearly 
defined,  and  therefore  tenants  on  rent  strike  are  much 
more  likely  to  be  taken  to  court. 

In  1 974,  the  California  Supreme  Court  expressly  held  that 
the  implied  warranty  of  habitability  exists  in  all  residen¬ 
tial  leases  and  rental  agreements  (Green  v.  Superior 
Court  ( 1 974)).  This  means  that  it  is  the  landlords  duty  to 
provide  tenants  with  safe  and  sanitary  housing  as 
defined  in  Civil  Code  1941.1  and  local  building  and 
health  codes  in  exchange  for  (and  as  a  condition  of) 
collecting  rent.  The  Court  declared  in  IheGreen  decision 
that  public  policy  requires  that  landlords  generally  not 
be  permitted  to  use  their  superior  bargaining  power  to 
negate  the  warranty  of  habitability  rule. 

Thus,  if  the  landlord  violates  the  implied  warranty  of 
habitability  by  failing  to  maintain  and/or  repair,  the 
Court  ruled  that  tenants  should  not  be  evicted  for 
withholding  rent  if: 

(1) The  defects  are  material,  that  is,  serious 
andsignificant  to  a  reasonable  person  (and  not  minor, 
technical  or  merely  cosmetic); 

(2) The  problem  was  not  caused  by  the  tenant,  his 
guests  or  visitors; 

(3) The  tenant  has  notified  the  landlord  of  the 
problem(s)  and  has  allowed 
him  a  reasonable  amount  of 
time  to  repair  the  defect(s); 
and, 

(4)The  tenant  ac¬ 
tually  has  the  rent  You  may 
be  required  at  some  point  to 
deposit  the  contested 
amount  of  rent  with  the 
court  until  your  case  is  con¬ 
cluded.  If  you  do  not  have 
it,  you  will  almost  certainly 
lose  no  matter  how  bad  you 
can  prove  the  place  was 
because  the  court  will  never 


Tenants  Rights  Handbook  Excerpt 
Getting  Repairs  Made 

The  Tenants  Rights  Handbook  is  a  comprehensive  manuai  which  covers  your 
rights  under  state  law  and  San  Francisco's  rent  control  law.  The  book  is  over 
120  pages,  plus  an  appendix  containing  copies  of  the  most  common  laws. 
The  Handbook  comes  free  with  membership  in  the  San  Francisco 
Tenants  Union  and  is  available  only  to  members. 
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Excerpts  From  SFTU  Handbook 


reach  that  issue.  Remember  that  many  judges  are  skep¬ 
tical  ofeven  the  most  legitimate  rent  withholding,  believ¬ 
ing  that  tenants  are  merely  trying  to  get  out  of  paying 
rent.  So  never,  ever  spend  your  withheld  rent!!  Any 
withheld  rent  should  be  kept  in  a  bank  accountseparate 
from  any  others  you  may  have. 

A  1981  CaliforniaSupreme  Court  decision,  A!/iig/irv. 
Hallsthammer,  strengthens  the  rights  of  tenants  in  rent 
withholding  situations.  This  decision  held  that; 

( 1  jTenants  have  a  right  to  withhold  rent  until  repairs 
are  made,  even  if  the  tenants  knew  of  the  defects  when 
they  moved  into  the  apartment; 

(2)  Once  the  tenant  has  notified  the  landlord  of  the 
defects,  the  tenant  doesnt  necessarily  have  to  wait  a 
reasonable  time  but  can  withhold  rent  immediately;  and 

(3)  Tenants  may  exercise  these  rights  against  the 
current  owner  of  the  premises,  even  if  the  defects  existed 
before  the  current  owner  purchased  the  property. 

Be  Careful  With  Rent  Withholding! 

Weshould  make  it  clear  that  rent  withholding  can  be 
a  risky  option  for  tenants  because  it  brings  with  it  the 
potential  for  an  eviction  attempt  for  non-payment  of 
rent.  It  is  treated  very  seriously  by  courts  and  not  looked 
at  kindly  by  landlords.  It  should  be  used  with  discretion, 
only  when  other  methods  are  useless  under  the  circum¬ 
stances.  But  it  can  also  be  the  most  effective  method  for 
forcinga  landlord  to  make  repairs.Ifyou  decide  you  want 
to  withhold  rent,  do  not  do  so  until  you  have  talked  to  a 
Tenants  Union  counselor  and/or  a  tenant  attorney.  A 
tenant  who  withholds  rent  should  generally  expect  to  be 
ready  to  use  the  above-mentioned  court  cases  and  to 
construct  a  legal  defense,  because  the  likely  response 
by  a  landlord  to  tenants  withholding  rent  is  to  begin  an 
eviction  proceeding.  This  will  begin  with  a  Three  Day 
Notice  To  Pay  Rent  Or  Quit  (Vacate),  followed  by  a 
summons  and  complaint  for  Unlawful  Detainer  if  you 
continue  withholding  rent  after  the  three-day  notice 
period.  (If  you  receivean  Unlawful  DetainerSummons, 
contact  the  Tenderloin  Housing  Clinic  or  an  attorney 
immediately  seeResources  you  only  have  five  days  to 
answer  an  Unlawful  Detainer  Summons  or  you  will 
lose.)  Therefore,  you  must  be  confident  of 

your  grounds  for  withholding  rent  because  the  forum 
where  your  right  to  do  so  is  determined  will  be  the 
courtroom  and  if  you  lose,  you  not  only  lose  your 
argument,  you  also  lose  your  home. 

If  the  landlord  still  wont  make  the  repairs  and  you 
decide  you  want  to  go  to  court,  the  judge  (or  jury)  will 
decide  what  thereasonable  rental  value  of  your  place  is 
after  both  you  and  the  landlord  have  presented  your 
evidence.  Therefore,evidence  of  the  defects  in  the  place 
that  another  person  can  relate  to  and  understand  is 
essential;  this  includes  photographs,  videos,  witnesses. 
Building  Inspectors  reports  and  copies  of  your  notices 
to  the  landlord  of  the  problem(s).  Remember,  you  must 
also  be  able  to  prove  in  court  that  the  defects  are  material, 
that  is,  that  the  defects  would  be  serious  and  substantial 
to  the  average  reasonable  person.  Also,  as  noted  above, 
it  is  absolutely  critical  for  you  to  be  able  to  show  that 
you  actually  have  the  withheld  rent.  In  fact,  this  maybe 
the  first  thing  you  will  have  to  prove  in  court. 

When  your  case  concludes  you  will  be  obligated  to 
pay  the  Indlord  only  the  reasonable  rent  for  the  time  the 
defect(s)  went  uncorrected,  since  you  were  getting 
housing  of  significantly  reduced  value  than  the  full 
amount  the  landlord  was  demanding.  The  court  may 
decide,  for  example,  that  you  should  pay  only  75  [sercent 
or  25  percent,  or  even  no  rent  at  all  until  the  necessary 
repairs  are  made. 

The  above-mentioned  court  cases  legitimize  the 
right  of  tenants  to  use  their  most  powerful  weapon  to 
deal  with  unfair  landlords  the  rent  strike.  In  cases  where 
the  defects  affect  the  whole  building  or  a  number  of 
units,  consider  the  possibility  of  a  collective  and  orga¬ 
nized  rent  strike.  Protection  against  landlord  retaliation 
is  greatly  increased  by  taking  action  as  a  group. 
Tenants  have  two  choices  once  a  rent  strike  has  begun: 

(a) They  can  file  a  lawsuit  against  the  landlord  seek- 
i  ng  a  judicial  declaration  that  they  are  obligated  to  make 
rental  payments  only  after  the  [landlord]  complies  with 
his  duty  to  substantially  obey  the  housing  codes  and 
make  the  premises  habitable.  This  was  the  situation  in 
Hinson  v.  Delis  (1972). 

(b) They  can  wait  for  the  landlord  to  file  an  eviction 
action  against  them  and  base  their  defense  on  the 
landlords  breach  of  implied  warranty  of  habitability. 
This  second  approach  is  not  as  effective  legally  as  the 
first,  but  is  more  commonly  done. 


One  important  feature  of  a  rent  strike  is  that  it  can 
force  the  landlord  to  fix  up  the  building.  A  rent  strike  also 
relieves  tenants  of  their  obligation  to  pay  rent  to  the 
landlord  until  repairs  are  made.  The  enthusiasm  and 
organization  of  the  tenants  themselves  and  the  amount 
of  energy  they  put  out  are  the  critical  factors  in  the 
success  of  any  rent  strike.  Dont  forget,  however,  that  to 
win  in  court  it  is  absolutely  essential  that  the  tenants 
actually  have  the  rent  (see  discussion  above). 

A  rent  strike  is  most  effective  when  a  group  of 
tenants  is  involved  rather  than  just  an  individual.  If  you 
live  in  a  building  that  you  think  has  the  potential  for 
being  organized,  you  should  read  theOrganizmg  chap¬ 
ter  and  contact  our  office. 

When  organizing  a  rent  strike,  it  is  best  to  follow 
certain  procedures.  The  following  list  of  steps  attempts 
to  provide  a  basic  outline  of  what  is  involved  in  a  rent 
strike: 

(a)  A  list  of  problems  and  needed  repairs  or  deficien¬ 
cies  should  be  sent  to  the  landlord  by  certified  or 
registered  mail.  The  tenant(s)  should  keep  a  copy. 

(b)  Estimates  for  the  repairs  should  be  obtained  and 


Don't  Call  BBI  If  You 
Uve  In  An  Illegal  Unit! 

Tenants  ^ould  be  aware  that  tf  they  live  in  an 
“iltegai”  unit,  they  should  not  request  a  BBI  inspection. 
The  reason  is  that  the  illegality  of  the  unit  means  the 
laspcctor  may  simply  cite  the  landlord  for  having  an 
illegal  unit,  and  not  even  care  about  the  defects  you 
called  about. 

If  the  landlord  iscitedfor  an  illegal  imil,  he  will  be 
ordered  to  shut  it  down  (or  legalize  it,  which  may  be 
impossible)  which  can  then  result  in  the  tenant’s  evic¬ 
tion. 

Ifyoasuspet^yourunilis  illepl,gofoBBIat  1660 
Mission  and  ask  to  see  the  so-called  “Street  Files”  for 


copies  should  be  sent  to  the  landlord. 

(c)  Various  city  inspectors  should  be  called  out  to 
inspect  the  apartment  building  so  that  there  is  an  official 
report  on  record  of  all  the  code  violations.  A  written 
complaint  should  also  be  filed  with  the  Building  Inspec¬ 
tors  (see  Resources  chapter  for  addresses  and  phone 
numbers  of  government  agencies.) 

(d)  If  rent  is  going  to  be  withheld,  a  letter  explaining 
this  (and  the  reasons  for  it)  should  be  sent  to  the  landlord 
and/or  to  his  attorney  with  an  additional  explanation 
about  the  special  bank  account  in  which  the  rent  is  beine 
held. 

In  planning  a  rent  strike  or  similar  actions,  it  is 
strongly  advisable  to  get  legal  advice  about  particular 
situations  before  you  begin. 

Using  DBI  To  Get  Results 

There  is  nevertheless  one  main  reason  to  get  an 
inspection  of  your  apartment  and  buildi  ng,  despite  what 
we've  said  above.  A  written  inspection  (by  DBI  or  the 
Fire  or  Health  Departments)  provides  nearly  conclusive 
legal  documentation  of  the  condition  of  your  unit,  to 
which  the  Rent  Board  and/or  a  judge  will  give  great 
weight.  It  proves  that  the  problems  exist  and  that  your 
landlord  knows  about  them.  The  tenant  has  the  legal 
burden  of  proof  inhabitability  cases,  and  the  single 
greatest  problem  with  tenant  complaints  is  the  lack  of 
clear  and  compelling  evidence  backing  up  his  or  her 
claims  against  the  landlord.  However,  an  official  inspec¬ 
tion  report,  esjjecially  when  bolstered  with  witnesses, 
photographs  and  copies  of  letters  to  your  landlord 
about  the  problems,  is  solid  evidence  thats  nearly  im¬ 
possible  for  your  landlord  to  refute.  Also,  these  inspec¬ 
tors  are  responsible  for  citing  for  violations  of  local  San 
Francisco  ordinances  such  as  the  Building,  Fire  and 
Health  Codes  with  which  they  are  familiar  and  which  are 
often  more  stringent  than  state  law. 

DBIs  Division  of  Housing  Inspection  inspects  build¬ 
ings  of  fewer  than  three  units;  the  Division  of  Building 
Inspection  inspects  larger  buildings.  Youshould  phone 
between  8-9  a.m.  or  4  -  5  p.m.,  which  are  the  hours 
inspectors  are  available  to  make  appointments  (they  are 
out  in  the  field  the  rest  of  the  day).  Be  sure  to  get  the  name 
of  the  inspector  you  are  speaking  with.  Follow  the 
telephone  call  with  a  letter  to  the  Inspector,  keeping  a 
copy  for  yourself. 

Be  flexible  about  making  yourself  available  on  the 
date  and  time  the  inspector  can  get  to  your  home.  Do  not 


cancel  an  appointment  unless  absolutely  necessary. 
You  may  wish  to  get  together  with  your  neighbors  to 
request  inspections  at  several  units  on  the  same  day, 
which  will  save  everyone  time  and  may  reveal  similar 
and/or  interconnected  problems. 

Before  the  inspection  make  a  list  of  the  problems  in 
your  unit  so  as  not  to  forget  things  when  the  inspector 
arrives,  going  through  each  room  and  listi  ng  all  defects, 
largeorsmall  (refer  to  the  Before  You  Move  In  checklist 
in  IheAppendix).  Be  sure  to  check  out  hallways  and  all 
other  common  areas  as  well.  Provide  a  copy  of  your  list 
to  the  inspector  and  keep  one  for  yourself  as  well.  Then 
let  the  inspector  conduct  the  inspection  as  she  see  fit, 
without  interruption  or  interference.  If  the  inspector 
does  not  notice  something,  point  it  out,  and  if  there  is  a 
major  problem  ask  that  it  be  cited,  but  dont  get  into 
arguments  with  the  inspector. 

Be  sure  to  ask  when  the  inspection  report  will  be 
available,  and  be  aware  thatyoumust  request  a  certified 
copy  from  DBI  by  visiting  their  offices  and  paying  a 
small  fee.  You,  as  a  tenant,  will  not  automatically  receive 
a  copy ,  even  if  the  landlord  is  cited  for  serious  problems. 

Pressure  by  tenants  resulted  in  DBI  inspectors  ac¬ 
quiring  new  citation  powers  in  late  1 993,  but  at  this  point 
it  remains  to  be  seen  whether  this  authority  will  be  used. 

Section  204(b)  of  the  San  Francisco  Housing  Code 
empowers  inspectors  to  make  arrests  without  a  warrant 
whenever  such  employee  has  reasonable  cause  to  be¬ 
lieve  that  a  violation  of  this  Code  has  taken  place  in  their 
presence.  The  law  specifies  that  such  an  arrest  can  not 
take  place  until  after  the  inspectors  initial  order  to  correct 
(notice  of  violation)  the  problem  has  expired  (this  would 
usually  be  30  days),  except  for  in  cases  of  violation  of  the 
heat  law  (in  which  cases  arrests  can  be  made  on  the 
spot).  The  process  for  the  arrest  is  the  issuing  of  a  Notice 
To  Appear  in  court,  much  like  what  would  be  issued  in 
a  traffic  case  or  political  demonstration,  so  dont  expect 
to  see  your  landlorddragged  off  in  chains. 

To  make  this  new  citation  authority  work,  tenants 
will  need  to  pressure  the  inspectors  to  actually  use  it. 
This  means  making  sure  you  get  the  inspector  back  for 
a  re-inspection  after  their  initial  order  to  correct  has 
expired  and  then  pressuring  the  inspector  to  use  this 
authority. 


Tenants  Can  Sue  To  Take 
Building  Away  ||| 

A  recent  state  law  (Hcdlth  and  Safety  Qide, 
§17980.7)  effective  ianuaiy  1.  1091  permits  .siate  awJ 
local  code  enforcement  agencies,  any  tenant  of  a  i^to- 
standard  property ,  orany  tenantassociation  or 
zatSoh  to  seelt  a  court  order  prohibiting  the  owner] 
tnalnfainiog  the  {Roperty  in  substandard  conditii 
pnvailitjg  (winning)  party  is  entitled  to  cottrt 
attorn^ ’&  fees.  If  the  landlord  does  not  coi 
defects,  the  law  permits  a  court  toorder  that  dte; 
he  taken  out  of  the  landlord’s  control  and 
“teceiveiship,’’  at  which  point  the  landlord  Is  toi 
itoeoIlectreht>  interfere  with  the  operation  of  fte 
ing  or  seiJ  the  building.  The  “receiver*  may  colh 
and  borrow  money  to  make  necessary  r^irsMn 
tiffls,  ifdie  h^oilding  “substantially  endangers 


the  cottrt  shah  I 

owtrato: 

(a)  jpay  r^dcation  and  stora^.beneftts  to  t 
ant^  including  moving  costs,  imtiranccjl 
, ,  ment  Value  of  fast,  stolen  Wdamaged 
^  and  utiUty  tsranection  charges.^ 

ohcrthe  disf^aced  tenants  ihe  ^^ight  to  reoci^ : 
building  once  the  n^^sary  repairs : 

aipinhabit- 

(c)  pay  the  code  enforcement  agency  ah  costs  for 
inspection,  investigation;  enforcemwit  and  atlor- 


. 

neys  fees 
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The  Ballpark  Debate 

The  Tenants  Union  could  not  reach  consensus  on  Proposition  B, 
the  ballot  measure  which  will  pave  the  way  for  a  new  downtown  ballpark. 
Below  are  opinion  pieces  arguing  Yes  and  No  on  Proposition  B. 


No  on  Proposition  B 

Baseball  Is 

As  a  baseball  fan  who  grew  up  enjoying  a 
downtown  ballpark  (Fenway  Park  in  Boston),  I  think  that 
Proposition  B  is  a  good  idea  at  the  wrong  time. 

There  are  many  arguments  against  the  ballpark, 
but  the  main  one  in  my  mind  is  a  question  of  priorities. 
At  a  time  when  we  have  an  ongoing  crisis  with 
homelessness  and  inadequate  affordable  housing  (not 
to  mention  MUNI,  the  Housing  Authority,  inadequate 
health  &  social  services,  etc.),  buildinga  new  stadium  for 
the  wealthy  owners  of  the  Giants  should  not  be  even 
near  the  top  of  priorities,  never  mind  the  number  one 
priority,  for  city  government. 

I  say  this  as  a  Giants  fan  who  would  be  greatly 
disappointed  to  see  the  Giants  leave  the  city.  But,  if  that 
were  the  price  for  finally  having  the  city  address  the 
crisis  of  homelessness  seriously  or  the  price  for  the  city 
finally  getting  around  to  creating  enough  affordable 
housing,  then  it's  a  price  I  would  gladly  pay.  I  would  very 
much  miss  baseball,  but  that's  a  small  price  in  the  overall 
scheme  of  things. 

In  pushing  Proposition  B,  city  officials  are 
doing  more  than  just  endorsing  the  idea  or  supporting 
the  waiver  of  waterfront  development  zoning.  The  city 
is  committing  substantial  and  scarce  resources  to  make 
this  project  happen. 

Let's  look  at  the  issue  of  the  land  for  the 
ballpark,  for  example.  Asa  member  of  Homes  Not  Jails, 
I  have  worked  the  last  few  years  trying  to  convince  the 
federal,  state  and  local  governments  to  allocate  some  of 
its  vacant  and  un-used  buildings  for  the  purpose  of 
housing  people  who  are  homeless.  Seems  to  be  a 
perfectly  logical  idea:  The  government  has  empty 


Nice,  But  Not 

buildings  sitting  there  and  falling  apart.  There  are 
people  who  are  homeless  who  need  a  place  to  live. 
People  who  are  homeless  could  fix  up  the  vacant  gov¬ 
ernment-owned  buildings  and  live  in  them. 

But,  when  the  government  is  approached  with 
such  an  idea,  they  find  all  sorts  of  reasons  as  to  why  the 
buildings  and  the  land  can't  be  freed  upfor  this  purpose. 
Of  the  half  dozen  or  so  government-owned  properties 
which  HNJ  has  tried  to  get  used  for  this  purpose,  the 
governments  involved  have  found  excuse  after  excuse 
after  excuse.  All  the  properties  are  still  vacant  today. 

In  fact,  one  of  the  buildings  which  HNJ  has 
focusedon  is  located  approximately  between  the  visitor's 
dugout  and  home  plate  in  the  new  ballpark.  66  Berry 
Street,  owned  by  CalTrans  and  covered  under  a  state  law 
(SB-120)  which  says  it  should  be  made  available  for 
housing,  has  been  occupied  by  HNJ  in  1993  and  again 
in  1995.  CalTrans  has  refused  to  negotiate  transfer  of 
this  property  and  the  city  has  refused  to  help,  saying  its 
hands  are  tied.. 

Suddenly,  though,  the  Giants  need  that  build¬ 
ing  for  their  ballpark.  Presto!  In  a  matter  of  days, 
CalTrans  and  the  city  have  figured  out  how  to  transfer 
this  property  from  CalTrans  to  the  city  and  then  to  the 
Giants.  For  people  who  are  homeless,  that  type  of  deal 
simply  couldn't  be  made.  Could  not  happen,  we  were 
told  many  times.  For  a  bunch  of  millionaires,  though, 
that  sort  of  deal  is  just  a  phone  call  away. 

66  Berry  Street  provides  a  perfect  example  of 
how  the  city  government  can  decide  what's  important 
and  can  then  act  on  that.  In  this  case,  the  city  decided 
the  Giants  are  important;  people  who  are  homeless  are 


Top  Priority 

not. 

The  other  way  in  which  the  city  shows  its 
priorities  is  through  money. 

Despite  any  claims  to  the  contrary,  it  is  clear 
that  the  new  stadium  will  cost  San  Francisco  taxpayers 
money.  Most  specifically,  the  anticipated  large  cost  to 
clean  up  any  toxic  wastes  on  the  (industrial)  land  has 
been  left  to  be  addressed  through  "lease  negotiations," 
which  means  that  taxpayers  will  pay,  either  directly 
paying  for  the  cleanup  or  leasing  the  property  at  a  lower 
price  because  the  Giants  will  do  the  cleanup. 

The  other  large  cost  will  be  the  city's  develop¬ 
ment  of  public  transit  in  the  ballpark  area.  This  will  cost 
money  which  will  be  money  which  could  be  used  to 
lower  (or  eliminate)  fares  or  to  beef  up  MUNI  services  in 
the  neighborhoods. 

The  largest  cost,  though,  may  be  the  eventual 
bail-out  of  the  Giants'  vague  plan  for  "private"  financ¬ 
ing,  a  plan  which  is  not  detailed  but  is  still  clearly  based 
on  a  number  of  assumptions  which  are  likely  to  come 
crashing  down  like  a  row  of  dominoes.  Many  people 
figure  it  is  a  given  that  the  Giants  will  come  back  to  the 
city  looking  for  millions  of  dollars  to  bail-out  a  half- 
completed  ballpark,  which  the  city  will  then  feel  forced 
to  pay  for. 

Imagine  the  city  money  which  is  going  towards 
the  ballpark  being  spent  on  eliminating  homelessness 
and  building  affordable  housing.  Personally,  I  would 
enjoy  going  to  baseball  games  in  a  downtown  ballpark. 
But,  I  would  much  more  enjoy  a  city  where  everyone  had 
a  place  to  live. 

By  Ted  Gullicksen 


Yes  on  Proposition  B 

Ballpark  Plan  Makes  Good  Sense 


San  Francisco  voters  once  again  are  faced  with 
authorizing  a  new  baseball  park  for  the  Giants.  Unlike  the 
other  two  times  this  has  come  up,  the  China  Basin 
Ballpark  makes  sense  on  many  levels,  not  the  least  of 
which  is  to  entice  fans  to  use  mass  transit. 

For  acity  which  prides  itself  on  beingoneof  the 
most  progressive  in  the  county,  it  strikes  me  as  odd  that 
critics  of  the  ballpark  automatically  assume  that  fans 
coming  to  China  Basin  will  not  get  out  oftheir  cars  and 
avail  themselves  of  the  numerous  mass  transit  options 
to  funnel  people  into  the  park.  I  strongly  disagree.  If  a 
transit  system  is  run  efficiently  and  safely,  most  fans  will 
give  it  a  real  chance.  Consider  that  East  Bay  and  some 
Peninsula  fans  will  be  able  to  take  BART  to  Downtown 
and  either  catch  a  MUNI  shuttle  or  walk  20  minutes  to 
the  ballpark.  The  F-EmbarcaderoMUNI  Metro  will  be  in 
operation  by  then  and  will  have  a  terminal  station  at 
China  Basin.  Special  Giants  service  will  be  whisking 
South  Bay  fans  to  the  CalTrain  Depot  a  block  away.  And 
ferryboats  will  carry  fans  from  Marin  and  Alameda.  Of 
most  importance  to  San  Franciscans  is  that  this  new  site 
will  encourage  more  local  fans  to  attend  Giants  games. 
For  those  people  who  cannot  or  will  not  get  out  of  their 
cars,  they  will  have  to  adapt  to  parking  in  private  lots  and 
walk  city  streets.  Big  deal.  (If  the  Giants  were  serious 
about  encouraging  use  of  mass  transit,  they  will  knock 
a  couple  of  bucks  off  the  ticket  price  or  give  you  a  bag 
of  peanuts  if  you  flash  a  valid  transfer  or  fare  receipt.) 

Ted  Gullicksen  says  that  a  new  Giants  ballpark 
is  a  low  priority  for  a  city  beset  with  homelessness.  Of 
course,  as  always,  he’s  right.  But  Ted  and  other  housing 
activists  also  know  full  well  thatcity  government  cannot 
and  will  not  solve  our  homeless/ 
affordable  housing  crisis,  whether  or  not  the  ballpark  is 
built.  Simply  put,  no  city  can  end  homelessness.  Alle¬ 
viate  the  misery  for  a  few,  maybe.  End  poverty  and 
addiction,  not  a  chance.  Even  if  the  City  pumped  in  $  10 
-  20  million  into  preparing  the  site  (as  some  critics  have 
alleged)  this  money  would  not  necessarily  have  been 
spent  on  building  new  rental  housing  or  funding  home¬ 
less  prevention  programs.  Rather,  this  money  would 


most  likely  simply  get  directed  into  other  public  works 
projects  or  be  consumed  by  the  City’s  ever  expanding 
general  fund  needs. 

What  is  needed  is  a  large  scale  bond  measure 
(say  $200  million)  directed  to  fund  well-coordinated 
non-profit  development  and  management  of  low-in¬ 
come  rental  housing  units  and  homeless  prevention  and 
transitional  housing  programs.  The  Presidio  (with  its 
over  1,000  units  of  newly  abandoned  housing  units 
should  be  immediately  used  to  locate  homeless  families 
with  children.  These  options  (among  others)  should 
and  could  (with  serious  effort  and  some  good  luck) 
become  reality  well  before  the  Ballpark  opens  in  April 
2000. 

As  to  the  likelihood  that  San  Francisco  taxpay¬ 
ers  will  wind  up  paying  millions  for  the  ballpark,  we  need 
to  consider  a  truly  important  issue  underlying  China 
Basin-cleanupof  toxics  on  the  site.  Estimates  of  prepar¬ 
ing  the  site  for  construction  run  as  high  as  $  1 0-20  million. 
The  City  and  State  has  the  legal  responsibility  to  do  this 
work,  regardless  of  what  is  built  there,  meaning  that  the 
cleanup  would  be  required  whether  housing,  offices  or 
a  ballpark  winds  up  at  China  Basin.  This  also  raises  an 
ongoing  problem  when  we  talk  about  development 
along  the  old  port.  Over  the  last  century,  toxic  waste 
(including  fuel,  oil,  lead  paint,  and  other  nasty  chemi¬ 
cals)  were  buried  or  just  dumped  into  the  water  and  soil . 
Much  of  the  bay’s  coastline  is  poisoned.  Presumably, 
as  long  as  this  stuff  is  not  disturbed,  the  risk  to  aquatic 
and  human  life  is  minimal.  Cleaning  upour  toxic  heritage 
requires  a  focused  regional  response,  something  that 
has  been  put  off  for  too  long. 

It  is  probably  true  that  we  will  wind  up  footing 
this  bill.  The  cost  to  the  average  San  Franciscan  will 
literally  amount  to  pennies  per  month  over  two  to  three 
years.  We  now  pay  for  other  massive  civic  projects 
including  seismic  upgrading  of  public  buildings,  the 
new  sewer  system,  and  the  salries  for  thousands  of  City 
bureaucrats.  Paying  the  equivalent  of  $10  to  clean  up 
toxic  waste  at  China  Basin  is  a  small  price,  especially  if 
it  means  the  Giants  will  play  baseball  in  a  classic  style 


ballfield  on  San  Francisco  Bay. 

For  those  who  don’t  know  the  difference  be¬ 
tween  a  squeeze  play  and  the  hit  and  run,  I  would  like  to 
explain  why  is  it  so  important  to  keep  the  Giants  in  San 
Francisco.  All  major  cities  across  the  U.S.  have  major 
league  baseball  teams,  mostrecently  Denver  and  Miami. 
Further  expansion  into  other  cities  is  likely  because 
baseball  (unlike  basketbal  1  and  football)  remains  one  of 
the  most  affordable  entertainment  options  for  every¬ 
body,  single  people  and  families.  For  as  little  as  ten 
bucks  a  person,  you  get  to  hang  outdoors  and  watch  a 
beautiful  sfxjrt  played  by  talented  athletes,  eat  and  drink 
things  you  probably  shouldn’t,  and  be  part  of  the 
strange  yet  exciting  phenonomenon  called  rooting  for 
the  home  team.  Baseball  is  a  form  of  competition  that 
generally  does  not  descend  into  violence  and  ugliness. 
It  offers  fans  a  chance  to  blow  off  steam  without  hurting 
anybody. 

'  Some  say  Candlestick  Park  is  fine,  so  what’s 
the  point  of  a  new  park?  Over  the  past  20  years,  I  ’  ve  gone 
to  well  over  200 games  at  Candlestick.  I  learned  early  on 
that  day  games  in  the  sunshine  are  far  preferable  to  night 
games  in  the  fog.  Even  then,  that  afternoon  wind  comes 
up  half  way  through  the  game  creating  surreal  cyclones 
of  peanut  shells  and  trash.  China  Basin  cannot  be  any 
worse  of  a  place  to  play  the  game  and,  if  you  believe  the 
architect,  sptecial  wind  baffles  will  actually  cut  down  on 
the  gusts.  All  in  all.  Candlestick  Park  can’ t  hold  a  candle 
to  China  Basin  as  a  place  to  play  and  watch  baseball. 

Should  Prop  B  go  down  to  defeat,  the  Giants 
will  likely  be  sold  within  the  next  year  or  two  to  another 
set  of  rich  owners  in  another  city,  eager  to  grab  a  major 
league  team.  After  they  have  left  town,  San  Franicsco 
(or  more  likely,  San  Jose)  will  get  its’  act  together  and 
builda  21st  Century  ballpark  to  lure  another  team  to  play 
here.  But  the  Giants  will  be  gone,  40  years  of  history  and 
memories  all  that’s  left.  And,  of  course.  Candlestick,  a 
ruined  relic  on  the  fringe  of  the  City. 

By  Jim  Faye 
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Ron  Albers,  on  the  other  hand,  is  the  choice  of 
the  progressives  in  San  Francisco.  If  there  has  to  be  a 
Judge,  vote  for  Albers. 

13th  Senate  District 

This  is  the  race  which  has  Sup.  Angela  Alioto 
in  an  apparent  suicide  run  at  Assembly  Member  John 
Burton.  Nonetheless,  the  Tenants  Union  has  endorsed 
Alioto  for  this  race.  Burton  has  been  a  stalwart  liberal 
in  the  Assembly  and  would  be  an  automatic  endorse¬ 
ment  anywhere  other  than  San  Francisco.  However, 
Alioto  deserves  support  for  the  heroic  efforts  she  waged 
as  the  (often  sole)  voice  against  Frank  Jordan  and  his 
four  year  war  on  poor  people.  Further,  term  limits  has 
resulted  in  pol  iticians  making  back  room  deals  swapping 
seats  and  deciding  who's  going  to  run  for  what  office 
once  term  limited  out.  Burton  was  supposed  to  get  this 
seat  easily  according  to  the  arrangements  and  the  fact 
that  Alioto  was  audacious  enough  to  jump  in  and  run 
against  him  is  worthy  of  support.  Even  further,  this 
"Burton  Machine"  which  now  controls  nearly  all  elected 
officials  here  is  getting  a  1  i  ttle  too  out  of  hand.  ALIOTO 
FOR  SENATE. 

13th  Assembly  District 

In  the  term  limit  trade  offs,  Migden  gets  the 
Brown  seat  and-surprisel-there's  no  one  running  against 
her. 

Sup.  Migden  has  been  a  consistent  supporter 
of  tenants  rights  over  the  years  and  god-knows  the 
Assembly  needs  one  or  two  people  who  believe  that 
tenants  have  some  rights. 

Migden  is  actually  running  twice:  once  to 
immediate  replace  Brown  and  again  in  the  primary.  In  her 
campaign  she's  asking  for  people  to  vote  for  her  twice. 
The  Tenants  Union  has  endorsed  Migden,  but,  while 
she's  been  good,  she's  not  been  perfect.  MIGDEN  FOR 
ASSEMBLY-BUTJUSTONCE. 

Democratic  County  Central  Committee 
12th  Assembly  District 

Our  main  endorsement  here  is  for  Robert 
Pender,  a  long-time  tenant  activist  who  will  provide  a 
strong  tenant  voice  on  the  Central  Committee.  Robert 
has  been  active  in  tenant  initiatives  ranging  from  va¬ 
cancy  control  to  Proposition  I  and  he  helped  form  the 
Park  Merced  Tenants  Organization.  He  also  founded 
the  Tenants  Network  and  is  one  of  the  most  energetic 
tenant  activists  in  the  city. 

Our  other  endorsements  are  people  who  have 
demonstrated  a  support  for  tenants  rights:  Robert 
Pender,  Jose  Medina,  Eric  Mar,  Tony  Kilroy 
Democratic  Central  Committee 
13th  Assembly  District 

Sup.  Sue  Bierman  is  the  standout  in  this  race. 
As  a  Supervisor,  she  has  shown  steadfast  commitment 
to  tenants  and  affordable  housing  and  is  always  deserv¬ 
ing  of  strong  support  by  tenants.  Our  endorsements 
here  are:  Sup.  Sue  Bierman,  Doug  Comstock,  Maria 
Martinez,  Rick  Hauptman,  Martha  Knutzen 
Other  Central  Committees 

Green  Party  and  Peace  &  Freedom 

Vote  for  who  you  like.  Just  being  in  these 
parties  is  a  good  endorsement  and  there's  more  seats 
than  candidates. 

Republican 

We  don't  believe  in  Republicans. 

State  Initiatives 

As  usual,  the  state  ballot  is  full  of  right  wing 
initiatives.  California  is  quickly  on  its  way  to  becoming 
a  little  to  the  rightof  Alabama.  Just  vote  "no"  is  probably 
the  best  summation.  The  TU  only  had  the  stomach  to 
discuss  a  few  of  the  issues  which  seem  most  fascist: 

Proposition  199-Ends  rent  control  for  mobile 
homes.  NO,  NO,  NO! 

Proposition  194-Courageous  politicians  like 
to  attack  the  weak,  like  prisoners.  NO. 

Proposition  195  and  196-Let's  kill  some  more 
people;  that's  always  good  for  a  few  votes.  Is  the  killing 
of  Jurors  really  a  big  problem?  I  read  the  papers;  have 
Jurors  been  getting  bumped  off?  Watch  out:  being  a 
tenant  may  soon  carry  the  death  penalty.  NO 

Proposition  202-Li  mits  attorneys'  fees  to  make 
sure  tenants  won't  be  suing  their  landlords.  NO.  There 
was  no  TU  endorsement  on  Propositions  200  and  201, 
although  these  two  are  sponsored  by  the  same  people 
behind  Proposition  202. 
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Another  major  attack  occurred  when  the  Rent 
Board-against  the  advice  of  its  City  Attorney-passed 
regulations  enabling  direct  rent  increases  for  tenants 
due  to  "special  real  estate  taxes,"  such  as  bonds  and 
assessment  districts.  Two  versions  of  those  regula¬ 
tions  were  ruled  il  legal  by  the  Superior  Court  before  the 
Board  gave  up  in  January. 

Various  other  anti-tenant  regulations  were 
passed  by  the  Jordan  Board  and  it  generally  set  a  tone 
at  the  Rent  Board  that  the  purpose  of  rent  control  is  to 
guarantee  landlord's  a  profit,  rather  than  to  control  rising 
rents.  This  tone  was  felt  all  the  way  down  to  the  hearing 
officers  and  staff.  Unsurprisingly,  San  Francisco  rents 
Jumped  during  this  time  at  the  highest  rate  in  ten  years. 

Brown's  appointments  comejust  in  time,  as  the 
Jordan  Board  is  in  the  midst  of  adopting  regulations  to 
"implement"  last  year's  Costa  Bill,  which  ended  vacancy 
rent  control  and  phases  out  rent  control  on  single  family 
homes  in  San  Francisco.  The  Board  is  currently  looking 
at  various  regulations  which  use  the  Costa  Bill  as  the 
excuse  to  further  restrict  rent  control  beyond  what  Costa 
already  does.  Most  cities  impacted  by  the  Costa  Bill 
have  Rent  Boards  looking  for  ways  to  minimize  the 
impact  of  the  Costa  Bill. 

The  appointment  of  a  new  Board  puts  an 
immediate  halt  on  these  regulations  and  the  new  Board 
will  likely  begin  looking  at  ways  to  minimize  the  impact 
of  the  Costa  Bill  on  tenants,  rather  than  using  the  Costa 
Bill  as  an  excuse  to  further  weaken  local  rent  control. 

For  Tenant  Commissioners,  Brown  has  re¬ 
appointed  Larry  Becker  and  Polly  Marshall,  both  of 
whom  fought  valiantly  for  tenants  during  the  Jordan 
years.  Also  appointed  as  alternate  Tenant  Commission¬ 
ers  are  Ora  Prochovnick  and  Shirley  Bierly.  Ms. 
Prochovnick  is  a  Real  Property  professoral  New  College 
and  Director  of  the  Housing  Advocacy  Clinic  there;  she 
also  counsels  at  the  Tenants  Union.  Ms.  Bierly  is 
affiliated  with  the  Housing  Rights  Committee  and  Senior 
Action  Network. 

Brown  also  re-appointed  Merrie  Lightner  and 
David  Gruber  as  landlord  representatives  and  named 

Attack  On 
Rent  Control 
Continues 
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unjust  and  unfair  for  mobilehome  tenants. 

Mobilhome  tenants  actually  own  their 
mobilhomes  but  rent  the  land  underneath  from  park 
owners,  often  paying  rents  of  around  $  1 ,000  per  month. 
The  mobilhomes  of  today  are  not  mobile,  having  evolved 
into  a  form  of  pre  manufactured  homes.  And  while  any 
forced  move  is  costly,  for  mobilhome  owners,  it  can  be 
disastrous  since  they  must  move  not  Just  their  belong¬ 
ings  but  also  their  home.  It  typically  costs  $10,000- 
$  1 2,000  to  move  a  mobile  home  (still  less  than  it  would 
cost  to  buy  another)  and  if  rent  control  is  abolished,  the 
mobilhome  owners  will  find  themselves  in  a  hostage 
situation — forced  to  pay  outrageously  higher  rents 
because  it  would  be  so  expensive  to  move. 

Also,  generally  mobilhome  tenants  are  elderly . 
One  study  found  that  the  average  age  of  mobilehome 
tenants  in  Southern  California  was  64.4  years.  State¬ 
wide,  75  percent  are  over  fifty .  Most  are  retired  and  living 
on  fixed  incomes  which  will  not  let  them  absorb  large  rent 
increases.  Besides  the  financial  impact,  the  social  im¬ 
pact  on  mobilhome  tenants  being  displaced  will  be  huge, 
as  people  wil  1  be  forced  from  the  homes  and  communities 
where  they  expected  to  live  for  the  rest  of  their  lives. 

Ending  the  mobilhome  rent  controls  will  once 
again  be  an  attack  by  the  state  over  the  rights  of  local 
communities.  Over  80  cities  and  towns  have  passed 
local  controls  on  the  rents  of  mobilhome  land  and  this 
measure  seeks  to  unfairly  ignore  the  wishes  of  these 
communities. 

Proposition  199  is  an  initiative  in  which  it 
seems  everyone  loses.  But  that's  not  quite  true — the 
landlords  of  the  mobilhome  parks  will  make  out  like 
bandits. 


Rent  Board 

Neveo  Mosser  and  Bart  Murphy  as  landlord  alternates. 

Current  homeowner  alternate  Sharon 
Wasserman  was  also  retained. 

Brown's  appointment  of  a  pro-tenant  Rent 
Board  is  a  validation  of  his  campaigningon  a  pro-tenant 
platform.  During  the  campaign.  Brown  pledged  himself 
to  a  ten-item  Tenants  Bill  of  Rights,  which  he  widely 
distributed.  Most  tenant  groups  endorsed  Brown  be¬ 
fore  the  runoff  election  and  following  the  runoff,  the 
tenant  support  was  unanimous.  Landlords,  on  the  other 
hand,  backed  Frank  Jordan  from  day  one  and  stayed 
with  him  to  bitter  end. 


Landlord  On 
The  Way  To 
Prison 

When  District  Attorney  Terence  Hallinan  ran 
for  office  he  made  the  most  of  his  endorsement  by  the 
Tenants  Union,  saturating  neighborhoods  with  flyers 
touting  his  TU  endorsement  and  quoting  the  Tenant 
Times.  His  literature  then  went  on  to  vow  he  would 
prosecute  landlords  when  they  violated  eviction  laws 
and  the  housing  codes. 

Hallinan's  first  chance  to  be  true  to  his  word 
was  a  demonstration  of  the  tragedy  which  can  result 
when  landlords  who  break  laws  are  not  prosecuted. 

Notoriousslumlord  Randall  Nathan  had  a  long, 
long  history  of  violating  housing  codes  and  his  file  at  the 
Department  of  Bull  ding  Inspection  is  impressively  thick. 
Nonetheless,  Nathan  had  never  been  prosecuted  for 
any  his  misdeeds-even  though  he  repeatedly  thumbed 
his  nose  at  DBl  inspectors  and  staff.  Nathan  knew  how 
to  play  the  game  and  when  cited  by  DBI  he  would 
typically  ignore  them,  knowing  that  they  would  do 
nothing.  And  do  nothing  was  what  DBI  did  for  years. 

Then,  in  February,  Nathan's  years  of  neglect  of 
his  housing  caused  a  deck  on  one  of  his  buildings  to 
collapse,  resulting  in  one  death  and  multiple  serious 
injuries.  Hallinan  immediately  called  for  Nathan's  pros¬ 
ecution  on  Manslaughter  charges  and  set  in  place  steps 
to  result  in  that  prosecution. 

Over  the  next  few  weeks,  as  the  case  came 
together,  Nathan's  history  was  reported  as  someone 
who  had  systematically  ignored  the  orders  of  DBI  in¬ 
spectors,  including  citations  made  on  the  fallen  deck. 
Most  telling,  a  contractor  who  had  worked  on  the  deck 
told  Hallinan  that  Nathan  had  ignored  his  warnings  that 
the  deck  was  unsafe. 

That  Hallinan  has  chosen  to  go  after  Nathan  is 
a  good  sign  that  he  will  be  keeping  his  word  regarding 
going  after  landlords  who  ignore  the  law.  Hallinan's 
predecessor,  Arlo  Smith,  had  an  abysmal  record  regard¬ 
ing  landlords  and  likely  would  not  have  gone  after 
Nathan  even  though  the  result  was  so  tragic. 


Problems  With  Your  Land¬ 
lord? 

Being  Evicted? 

Can't  Get  Repairs  Made? 

Call  The  San  Francisco 
Tenants  Union 
For  Information  On: 

•Drop  In  Clinic  For  Non-Members 
•Tenants  Rights  Handbook 
For  Members 

•Eviction  Clinic  For  People  With 
UD  Summons  &  Complaints 
_  282-6622 
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Should  The  Government  Subsidize  Affordable 
Housing  or  Landlords  &  Home  Owners? 


A  flat  income  tax  would  end  this  country's  main 
housing  program:  the  "mansion  subsidy."  A  flat  tax 
would  also  act  as  a  brake  on  artificial  real  estate  inflation 
and  would  bring  down  rents  and  housing  costs.  That's 
not  Republican  propaganda  designed  to  fool  renters 
into  voting  for  a  tax  scheme  for  the  wealthy-it's  a 
probable  result  of  a  sound  flat  tax  concept. 

Clearly,  though,  the  current  flat  tax  proposal  on 
the  table  (Presidential  candidate  Steve  Forbes's)  is  not 
a  "sound"  flat  tax  proposal.  His  plan  takes  the  concept 
of  a  flat  tax  and  uses  it  to  end  taxation  on  investment 
income  (while  maintaining  taxes  on  earned  income)  and 
his  proposal  clearly  and  blatantly  seeks  tax  cuts  for  the 
rich.  But,  there  have  been  proposals  floated  for  more 
equitable  flat  taxes  (Jerry  Brown,  for  example)  which 
would  serve  to  hike  taxes  on  the  rich  by  eliminating  the 
many  tax  loopholes  in  effect  under  current  laws. 

In  and  of  itself,  a  flat  tax  is  not  a  solution  to  our 
inequitable  tax  system.  The  inequity  of  our  current  tax 
system  is  built  off  of  the  many,  many  tax  deductions 
which  are  available  only  to  people  in  the 
higher  income  brackets  and  which  are 
especially  available  to  people  whose 
income  derives  from  investments  rather 
than  work.  Ideally,  a  tax  structure  could 
be  designed  which  not  only  eliminates 
the  loopholes  for  the  wealthy  but  which 
also  progressively  increases  as  income  increases. 

The  flat  tax  idea  has  at  least  brought  onto  the 
table  the  idea  of  eliminating  the  tax  loopholes  and 
deductions  for  the  rich.  And  these  deductions  and 
loopholes  should  be  brought  onto  the  table  because 
they  are  many  and  vast  and  they  have  shaped  public 
policy  even  though  most  people  are  unaware  of  their 
existence. 

Unsurprisingly,  the  area  of  tax  breaks  for  resi¬ 
dential  property  and  the  housing  policy  which  has  thus 
ensued  provide  a  clear  example. 

The  Mansion  Tax 

The  largest  housing  program  in  America  is  the 
subsidy  of  private  home  ownership  via  the  automatic  tax 
deduction  for  property  taxes  and  mortgage  interest. 

Helping  people  reach  home  ownership  through 
these  tax  cuts  seems  like  a  reasonable  goal,  but,  it's  a  goal 
which  needs  to  be  looked  at  in  perspective. 

In  1995,  the  federal  government  spent  $58.3 
billion  on  subsidizing  mortgages.  This  issevenh'mes  the 
amount  spent  on  all  HUD  low  income  housing  pro¬ 
grams.  Every  year,  when  the  federal  budget  is  debated, 
the  HUD  budget  is  attacked  and  slashed;  since  the 
1 980s,  in  fact,  the  H  UD  budget  has  been  cut  by  over  80% . 
In  1996,  HUD,  and  low  income  housing,  is  headed 
steadily  towards  extinction. 

In  this  time,  the  pubi  ic  debate  over  the  country's 
housing  policy  has  focused  on  cutting  funds  for  afford¬ 
able  housing  construction,  cutting  funds  for  housing 
for  people  who  are  homeless,  cutting  Section  8  vouch¬ 
ers,  ending  public  housing,  cutting  funds  for  housing 
for  people  with  AIDS,  etc.,  etc. 

The  $34  billion  spent  on  subsidizing  home 
owners,  though,  has  not  made  it  into  this  debate.  There 
has  been  no  talk,  for  example,  that  solving  homelessness 
was  as  important  as  subsidizing  home  owners  and, 
maybe,  the  home  owner  subsidy  should  be  dropped  to 
"just"  $20  billion  (thereby  doubling  low  income  housing 
programs). 

Even  accepting  that  subsidizing  home  owner¬ 
ship  is  sound  social  policy,  the  fact  that  $34  billion  is 
spent  on  this  goal-and  that  it's  four  times  the  affordable 
housing  expenditures-needs  to  be  a  part  of  the  discus¬ 
sion  and  debate  .around  housing  policy. 

But,  the  subsidy  of  mortgages  has  even  a 
darker  side:  the  tax  breaks  largely  go  to  wealthy  home 
owners  with  two  or  more  homes.  One-third  of  all  the 


mortgage  deduction  expenses  go  to  just  3. 1  %  of  all  home 
owners-those  with  incomes  of  greater  than  $100,000  a 
year.  And  there's  no  "cap,"  meaning  that  the  owner  of 
a  mansion  gets  the  same  treatment  as  a  struggling 
couple  buying  their  first  home  (except  that  since  the 
mansion  owner  has  a  bigger  mortgage,  their  tax  deduc¬ 
tion  is  significantly  larger). 

Take,  for  example.  Sen.  John  D.  Rockefeller 
who  gets  a  subsidy  of  $223,000a  yearon  his  $  15.3  million 
mansion.  Rockefeller's  subsidy  would  provide  perma¬ 
nent,  affordable  housing  for  about  50  low  income  ten¬ 
ants.  Instead,  though,  it  goes  to  his  already  well-lined 
pockets.  Is  that  sound  housing  policy? 

The  flat  tax  would  eliminate  this  tax  deduction. 
If  the  flat  tax  did  that,  and  then  put  the  $34  billion  into 
creating  affordable  housing,  the  flat  tax  might  be  worth 
supporting. 

But,  the  flat  tax  probably  won't  end  up  doing 
that.  Nonetheless,  it  points  out  the  inequity  of  this  tax 
deduction  and  raises  the  question  of  how  housing 


Jay  Rockefeller  gets  a  subsidy  of  $223,000 
a  year  through  the  mortgage  tax  breaks  on 
his  $15.3  million  mansion. 


subsidies  could  be  more  equitably  shared. 

The  Congressional  Budget  Office  and  the  Joint 
Taxation  Committee  have  proposed  a  few  ideas  which 
could  make  the  home  mortgage  deduction  less  costly 
and  less  of  a  "mansion  subsidy:"  phasing  out  the  tax 
break  for  the  wealthy  and  placing  a  cap  on  the  value  of 
the  property. 

If,  for  example,  the  mortgage  deduction  was 
made  unavailable  to  people  with  incomes  of  more  than 
$200,000  (just  0.8%  of  all  taxpayers),  the  government 
would  gain  $3.7  billion  (enough  to  increase  HUD's 
budget  by  50%).  If  the  mortgage  deduction  was  made 
unavailable  to  people  with  incomes  of  more  than  $ 1 00,000 
(3. 1  %  of  all  taxpayers),  the  government  would  get  $11.6 
billion  (HUD's  budget  is  under  $8  billion). 

Or,  deductions  could  be  1  im ited  to  $  1 2,000  per 
home($20,000for  joint  returns).  Only  0.5%  of  all  taxpay¬ 
ers  claim  deductions  greater  than  that,  but,  these  few 
taxpayers  are  subsidized  to  the  tune  of  $  1 .3  billion  a  year. 

According  to  the  Congressional  Budget  Of¬ 
fice,  these  reforms  would  generate  billions  of  dollars 
every  year  which  could  finance  affordable  housing 
production  while  it  "would  retain  the  basic  incentive  for 
home  ownership  (while)  not  subsidizing  the  luxury 
component  of  the  most  expensive  homes  and  vacation 
homes." 

A  modest  reform  of  the  mortgage  deduction 
could  increase  HUD's  budget  by  100%  with  money  left 
over  to  help  balance  the  federal  deficit. 

Perhaps  even  more  far  reaching,  though,  is  the 
fact  that  modest  reform-or  elimination-would  likely 
stop  the  spiralling  costs  of  real  estate  with  an  end  result 
that  home  ownership  would  become  accessible  to  more 
people  and  rents  would  become  more  affordable  for 
more  people. 

A  report  commissioned  by  the  real  estate  in¬ 
dustry  and  conducted  by  DRI/McGraw  Hill  says  that  the 
flat  tax,  or  any  elimination  of  the  mortgage  deduction, 
would  immediately  drop  home  prices  by  15  percent, 
calculating  that  the  government  subsidy  is  keeping 
prices  above  what  the  market  bear  by  about  this  amount. 

The  reason  for  this  is  that  the  subsidy  of 
private  homes  via  the  mortgage  deduction  has  pushed 
home  ownership  into  becoming  more  of  an  investment 
than  it  is  a  means  to  shelter.  This  results  in  home  buyers, 
especially  wealthy  buyers  looking  for  tax  shelters,  buy¬ 
ing  larger  and  more  exfiensive  homes  than  they  would 
were  there  no  tax  shelter  built  into  the  purchase. 


This  has  helped  create  an  artificial  real  estate 
inflation  where  housing  prices  (over  time)  continue  to 
rise  steadi  ly  above  the  rate  of  normal  inflation  and  since 
rents  tend  to  follow  the  ups  and  downs  of  the  housing 
purchase  market. 

The  loss  of  the  home  owner  deduction  would 
also  slow  the  conversion  of  rental  housing  into  condo¬ 
miniums  or  "tenancies  in  common,"  since  the  govern¬ 
ment  subsidizes  these  conversions  through  the  tax 
deduction. 

Other  Landlord  Deductions 

Landlords  who  file  a  Schedule  E  with  their 
income  tax  returns  are  able  to  get  a  ton  of  deductions  to 
shelter  their  rental  and  other  income.  These  deductions 
give  them  a  double-payoff,  too,  since  they  can  also  go 
to  the  Rent  Board  and  get  rent  increases  for  the  exact 
same  items. 

For  example,  the  landlords  are  specifically  al¬ 
lowed  deductions  for: 

•Cleaning 

'Maintenance  Expenses 
■Mortgage  Interest 
■Repairs 
■Taxes 
■Insurance 
■Management  Fees 
•And  many  other  costs,  such  as  travel, 
advertising,  supplies,  and  legal  fees. 

These  deductions  are  so  all-inclusive,  that 
even  while  the  landlord  is  pocketing  large  profits,  he's 
actually  able  to  report  a  paper  loss. 

Then  there's  depreciation  deductions,  which 
can  be  itemized  on  Schedule  E  and,  then  again,  used  to 
offset  capital  gains  when  the  landlord  sells  the  property 
at  a  profit. 

One  landlord,  whose  tax  returns  we  were  able 
to  review,  was  a  realtor  who  speculated  in  small  build¬ 
ings.  He  owned  three  properties  at  the  time,  having  just 
sold  one  and  bought  another. 

On  his  returns,  he  was  able  to  almost  totally 
offset  his  $46,000  in  profits  through  his  deductions  on 
the  three  properties.  All  told,  he  claimed  a  loss  of  $29,000 
on  the  three  properties  through  such  deductions  as 
$3,100  for  "Auto  and  Travel"  (a  specified  IRS  deduc¬ 
tion),  $  1  3,000  in  mortgage  expenses,  $6,000  in  deprecia¬ 
tion  (plus  another  $7,700  to  offset  the  capital  gain  of  a 
sale)  and  the  taxes,  repairs,  insurance,  and  other  ex¬ 
penses  for  the  three  buildings. 

Through  these  deductions-really,  landlord 
subsidies-the  landlords  was  able  to  claim  his  profits 
were  just  $  17,000  when,  in  fact,  he  made  $46,000,  with 
over  $30,000  of  that  profit  coming  from  the  sale  of  a 
building  he  had  owned  for  just  two  years. 

These  deductions  for  this  one,  small-time  land¬ 
lord  cost  taxpayers  nearly  $10,000  in  lost  income-or, 
$10,000  to  subsidize  the  landlord-once  again  demon¬ 
strating  that  the  federal  government  has  plenty  of  money 
to  spend  on  subsidizing  housing.  Unfortunately,  these 
subsidies  do  not  go  to  affordable  housing  and  they  do 
not  go  to  low  income  renters  nor  do  they  go  to  people 
who  are  homeless.  They  do  flow  freely,  though,  to 
landlords  and  to  home  owners. 

Next  time  you  read  about  further  cuts  in  HUD 
and  next  time  you  see  politicians  wringing  their  hands 
saying  there's  just  not  enough  money  to  house  people, 
remember  the  $60  billion  in  subsidies  for  mansions  and 
second  homes  and  remember  the  tens  of  billions  which 
go  to  landlords. 
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NAME: 


ADDRESS 


ZIP: 


PHONE:  (H) 

UVNDLORD’S  NAME: _ [ 

#  OF  UNITS  IN  BLDG: 


JW). 


DATE  MOVED  IN: 


#  OF  BEDROOMS  IN  UNIT: 


CURRENT  RENT: 


1  YEAR:  ^$45  HOUSEHOLD  □  $35  REGULAR  \J$65  SUSTAINER  □$25  LOW  INCOME 
2  YEARS:  □  $75  HOUSEHOLD  □  $60  REGULAR  ^$120  SUSTAINER  n$45  LOW  INCOME 
MAIL  WITH  YOUR  CHECK  TO:  SFTU,  558  CAPP  ST.,  SF,  CA,  94110 
WE  WILL  MAIL  BACK  YOUR  HANDBOOK  AND  THE  MEMBER  PHONE  NUMBER 


